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RESTRICTIVE COVENANT

Liquid Carbonic Industries Corporation Property
5021 Colorado Avenue South, Seattle, Washington

An independent remedial action occurred at the property that is the subject of this Restrictive Covenant.
The action undertaken to remediate the property (hereafter referred to as the "Remedial Action") is
described in the following reports:

* An October 1993 report by ENSR entitled, Liguid Carbonics, Inc. UST
Closure Report, Seattle, Washington (ENSR Document No. 5017-001-100);

* A November 20, 1993 report by West Pac Environmental, Inc. entitled
Supplemental Information, MEA UST Closure Report, Liquid

Carbonics, Inc.;

¥ A March, 1994 report by Summit Envirosolutions, Inc. (Summit)
entitled Phase I Subsurface Investigation, Liquid Carbonic/Seattle Plant;

» An August 30, 1995 report by Summit, Phase II Subsurface
Investigation Report, Liquid Carbonic Facility, Seattle, Washington;

* A January 23, 1996 report by Summit entitled, Soil Excavation and

Remediation Work Plan, Liquid Carbonic Facility 5021 Colorado
Avenue South, Seattle, Washington, Summit Project No. 961602;

* An August 20, 1996, report by Summit entitled, Independent Remedial
Action Report, Liquid Carbonic Facility, 5021 Colorado Avenue South,
Seattle, Washington; :

* An October 17, 1996 report by Summit entitled, Results of Long-Term
Groundwater Monitoring, Liquid Carbonic Facility, Seattle, Washington,
Summit Project No, 961602;

* A January 20, 1997 report by Summit, entitled, Results of Long-Term
Groundwater Monitoring, Liquid Carbonic Facility, Seattle, Washington,
Summit Project 961602;

These documents are on file at the State of Washington Department of Ecology's (Ecology) Northwest
Regional Office.

This restrictive covenant is required by WAC 173-340-440 because the independent Remedial Action
resulted in residual concentrations of total petroleum hydrocarbons as diesel (TPH-D) and heavy oil (TPH-

0O) which exceed the Model Toxics Control Act Method A Cleanup level(s) for soil established under
WAC 174-360-720. Residual TPH concentrations exceed site-specific cleanup levels of 600 parts per

USEPA SF
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million (ppm) TPH-D and 800 ppm TPH-O at the following locations as identified in the Summit (1996)

report:

Area 1 in the east portion of the shop area. The sample collected from the east side of the
excavation contained 1,200 ppm TPH-O.

Area 2 in the central portion of the shop area. The sample collected from the bottom of
the excavation contained 1,100 ppm TPH-D and 7,600 ppm TPH-O.

Area 3 in the southeast portion of the engine room. Except for one sample collected from
the east side of the excavation immediately west of the stairway, and one sample collected
from the extreme north side, samples from the sides and bottom of the excavation
contained TPH-D concentrations ranging from 1,200 to 4,600 ppm, and TPH-O
concentrations ranging from 1,900 to 30,000 ppm.

Area 4 in the central portion of the engine room. Samples from the bottom, north, south,
and west sides of the excavation contained TPH-D concentrations ranging from 620 to
2,300 ppm, and TPH-O concentrations ranging from 3,200 to 13,000 ppm.

Area 5 excavation in the northeast portion of the engine room. Samples from the bottom,
north, east, and west sides of the excavation contained TPH-D concentrations ranging
from 650 to 1,500 ppm, and TPH-O concentrations ranging from 1,800 to 10,000 ppm.

Area 6 located in the northwest portion of the engine room. The sample collected from
the southeast corner of the excavation contained 2,400 ppm TPH-D and 16,000 ppm
TPH-O.

The locations of these samples are illustrated on Figures 7 and 8 in the Summit (1996) report.
Residual concentrations exceed site-specific cleanup levels of 600 ppm and 800 ppm TPH-O at the
following locations as identified in the ENSR (1991) report:

*

The Bunker C underground storage tank excavation located in the northwest portion of
the site. Samples NWB-2 collected from the northwest portion of the excavation bottom
contained 630 ppm TPH-D. Sample W-1 collected from west side of the excavation
contained 19,000 ppm TPH-D. Sample B-C collected near the southeast corner of the
excavation contained 30,000 ppm TPH. (The TPH concentration detected in sample B-C
was quantified using EPA method 418.1 which provides a combined quantification for
TPH-D and TPH-O concentrations detected in the sample.)

The undersigned, Liquid Carbonic Industries Corp. (LCI Corp.), is the fee owner (Owner) of real
property (hereinafter referred to as the "Property”) in the County of King, State of Washington, that
contains residual concentrations of hazardous substances as described above. The Property is legally
described as follows:
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Lots 4, 5, 6, and 7, Block 21, Industrial Addition, Southeast Quarter of Northeast
Quarter Section 9, Township 24 North, Range 4 East, situated in City of Seattle, King
County, State of Washington.

LCI, Corp. makes the following declaration as to limitations, restrictions, and uses to which the Property
may be put and specifies that such declarations shall constitute covenants to run with the land, as provided
by law and shall be binding on all parties and all persons claiming under them, including all current and
future Owners of any portion of or interest in the Property.

Section 1. The site may only be used for industrial purposes as defined in and allowed under the City of
Seattle Zoning Regulations codified in the City of Seattle Municipal Code as of the date of this Restrictive
Covenant.

Section 2. Any activity on the property that may interfere with the integrity of the Remedial Action and
continued protection of human health and the environment is prohibited.

Section 3. Any activity that may result in a release, exposure, or create a new exposure pathway is
prohibited without prior written approval from Ecology.

Section 4. The Owner of the property must give thirty (30) day advance written notice to Ecology, or to a
Successor agency, of the Owner's intent to convey any interest in the property. No conveyance of title,
easement, lease, or other interest in the property shall be consummated by the property Owner without
adequate and complete provision for continued groundwater monitoring. Groundwater monitoring will be
performed on a quarterly basis by the site owner and shall continue for five years. Groundwater
monitoring events performed during this period shall consist of collecting one sample from each of the five
existing monitoring wells and submitting the samples to an Ecology-accredited analytical laboratory for the
following analyses and reporting those results to Ecology's Toxic Cleanup Program at the Northwest
Regional Office.

TPH-D and TPH-O using Ecology method WTPH-D (extended);

* RCRA (8) Total Metals: Arsenic, Barium, Cadmium, Chromium, Lead, Mercury,
Selenium, and Silver, using United States Environmental Protection Agency (EPA)
method 6010 and/or 7000 series methods; and

* Polycyclic aromatic hydrocarbons (PAH): Benzo(a)pyrene,

Benzo(a)anthracene, Benzo(b)fluoranthene, Benzo(k)fluoranthene, Chrysene,
Dibenzo(a,h)anthracene, and Indenopyrene (PAH), using EPA method 8310.

Section 5. The Owner must restrict leases to uses and activities consistent with the Restrictive Covenant
and notify all lessees of the restrictions on the use of the property.
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Section 6. The Owner must notify and obtain approval from Ecology, or its successor agency, prior to
any use of the property that is inconsistent with the terms of this Restrictive Covenant. Ecology or its
successor agency may approve any inconsistent use only after public notice and comment.

Section 7. The Owner shall allow authorized representatives of Ecology, or its successor agency, the right
to enter the property at reasonable times for the purpose of evaluating the Remedial Action; to take
samples, to inspect remedial actions conducted at the property, and to inspect records that are related to the
Remedial Action.

Section 8. The site owner may request that Ecology conduct an annual review for trend analysis of the
TPH and Metals if one year of quarterly groundwater test results indicate that TPH concentrations do not
exceed site-specific cleanup levels of 1.0 ppm gasoline, 10.0 ppm diesel and 15.0 ppm heavy oil nor that
PAH and Metals exceed the site cleanup levels stated in Chapter 173-201A WAC (Water Quality
Standards for Surface Waters of the State of Washington) and the Federal Register, 40 CFR Part 131,
Water Quality Standards. In the event that this review establishes a decreasing trend of these analytes, the
owner may request of Ecology a reduced frequency of groundwater monitoring from quarterly to semi-
annually, and/or a reduced number of analytes or number of wells sampled. If two consecutive years of
groundwater sampling show non-detect for the previous analytes, the owner may petition Ecology to cease
groundwater monitoring.  Failure to conduct necessary monitoring and maintenance may result in
Ecology’s withdrawal of this no further action determination.

Section 9. The Owner of the property and the Owner's assigns and successors in interest reserve the right
under WAC 173-340-440 10 record an instrument that provides that this Restrictive Covenant shall no
longer limit use of the property or be of any further force or effect. However, such an instrument may be
recorded only with the consent of Ecology, or its successor agency. Ecology or its successor agency may
consent to the recording of such an instrument only after public notice and comment.

é/ Aol S PRAXAIR, INC.

LCI Corp. Representative

May 8, 1997 As successor in interest to
Liquid Carbonic Carbon
Dioxide Corporation and
Liquid Carbonic Industries
Corporation

Yo i
¢ Director, Corporate Real Estate
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STATE OF CONNECTICUT )
)ss:
COUNTY OF FAIRFIELD <)

I certify that I know or have satisfactory evidence that Edward R. Durkin is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated
that he was authorized to execute the instrument and acknowledged it as the Director, Corporate
Real Estate of Praxair, Inc., to be the free and voluntary act of such party for the uses and
purposes mentioned in the instrument.

Dated: May 23, 1997

L0 Sk
Notary Public s
y R

\ &VL(“\\ ;.'. . ‘?

xd e

My appointme;‘t expires: \\ 3\ k

A

WASHACK.SAM/jjs

DOROTHY M. BAUER
NOTARY PUBLIC
COMMISSION EXPIRFS !ANIARY 31, 1999
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Scpinr Counsel
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VTA OVERNIGHT DELIVERY ) 4ay 30, 1897

Wahington State Department of Ecology
3190 - 160th Avenue Southeast
Ballevue, Washington 968008

Attn: Louise Bardy

Re: Remedial Action -
Restrictive Covenant: -
5021 Coloradoe Avenu« South
Seattle, Wshington

Gentlemen: 'l

Pursuant to Section 4 of the Restrictive Covenant dated May
B, 1997 (=ce attached), Praxair, Inc., .1s successor to Liquid
iarbonic Industries Corporation hereby idvises you that it
intends to convey the subject property, in back-to-back
conveyances to (i) Praxair Foundation, [n¢., a Connecticut
corporation, its wholly-owned subsidiary, and (ii) David 7.
Anqgevine and Merle J. Angevine, his wif:. 1In each case, the
conveyance will be made subject to the Restrictive Covenanl. The
subject property will be used for industrial purposes by theé
Angevines.

This notice is given on behalf of both Praxair, Inc. and
Praxair Foundation, Inc. who jointly rejguest that you acknowledge
reccipt and waive the running of the full thirty (30) day notice

gperiod.
ery truly yours,
J. gley (,)
JI5/9%0

cec: E. R. Durkin

Jeff Thompson - Envirosystens
vincent Deluca = Colliers Interna:ional

206 464 9559 PACE. 05
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May 30, 1997

Mr. Ed Durkin, Director, Corporate Real Estate
Praxair, Inc.

39 Old Ridgebury Road

Danbury, Connecticut 06810

Subject: No Further Action Letter .
Former Liquid Carbonic;;IndustrieS Corp. Facility, Seattle, Washington
Summit Project No. 0841-001

Dear Mr. Durkin:

Enclosed please find the “No Further Action” (NFA) letter issued by the Washington
State Department of Ecology (Ecology) for remediation activities performed at the
subject property. Please notice that the Restrictive Covenant for the:subject property is
included as Atftachment A to the NFA letter. The Restrictive Covenant was recorded at
the King County Administration Building on May 27, 1997, and is now attached to the
deed for the subject property. The NFA letter and Restrictive Covenant should be
retained in your project file.

It is the understanding of Summit Envirosolutions®, Inc. (Summit) that, with the
exception of groundwater compliance monitoring, remediation efforts at the subject
property are now complete. Groundwater compliance monitoring is currently the
responsibility of the property owner (Praxair, Inc.). However, when the property is sold,
the new owner becomes responsible for groundwater monitoring activities. Please refer
to the Restrictive Covenant for requirements which apply to sale of the property.

It has been my pleasure working with you, Mr. John Sibléy, Mr. Richard Tisch, and Mr.
Joe Lopez in bringing this project to final closure. My thanks to all of you for your
cooperation and assistance. :

¢

1800-112th Avenue N.E. » Suite 312 « Bellevue, WA 98b04-2939 » Phone (206) 646-0808 * Fax (206) 646-0888
Offices Strategically Located Nationwide




I would also like to thank you for selecting Summit as your environmental consultant.
Summit is committed to serving the interests of Praxair, Inc., and has district offices in
Minneapolis, Minnesota; Milwaukee, Wisconsin; Reno, Nevada; Seattle, Washington;
and Palm Beach, Florida to provide you with environmental consulting services at other
project sites. Please feel free to call on us at any time.

Sincerely,

Summit Envirosolutions, Inc.

‘ieffrey S. T%pson

Project Manager -
Enclosures
cc: Mr. John Sibley, Praxair, Inc.

Mr. Richard Tisch, Praxair, Inc.
Mr. Joe Lopez, Praxair, Inc.

]
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Return Address:

John J. Sibley, Esqg.
Praxair, Inc.

39 01d Ridgebury Road
Danbury, CT 06810-5113

BocHoz/ 3525~ A4 JSE

QUITCLAIM DEED

Grantor: PRAXAIR, INC., a Delaware corporation
Grantee: PRAXAIR FOUNDATION, INC., a Connecticut
corporation
Legal Description: 5021 Colorado Avenue South UES‘C*
Seattle, Washington am N?\E%\N\\GEGO
0 S\
Assessor's Tax Parcel # 357320-0920-04 F“EDEQW¥§§&1GLE“&
TRRNS

GRANTOR, as successor by merger to Liquid Carbonic Carbon
Dioxide Corporation, for and in consideration of One Dollar
($1.00), conveys and quitclaims to Grantee, the following
described real estate, situated in the City of Seattle, County of
King, State of Washington, together with all after-acquired title
of Grantor therein:

Lots 4, 5, 6 and 7 in Block 21 of Industrial Addition to the
City of Seattle, as per Plat recorded in Volume 22 of Plats, Page
82, Records of King County;

Except that portion of Lot 4 described as follows:

Beginning at the Northeast corner of Lot 4; thence North 89°
58' 50" West along the North line thereof 246.35 feet to the
Northwest corner of said lot; thence South along the West line
thereof of 0.20 feet; thence North 89° 58' 23" East 246.35 feet
to the point of beginning.

This conveyance is made subject to the Restrictive Covenant
set forth in Recording No. 9705271350, a true and complete copy
of which is attached hereto as Exhibit A, which shall run with
the land, and Grantor reserves the right to install, operate and

E1549247 N&/13/87 -00 -00

IC 80D ST¥0DI¥ ALNNDD INIA W4 00:4S:21  2GE0-ET906

00°51
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inspect such test wells upon the aforesaid premises as may be
required by the State of Washington pursuant to said Restrictive
Covenant, until such time as they are no longer required,
together with any necessary right of entry for such purposes.

Dated June 10,

1997 PRAXAIR, INC.
7

9%[ By y»w4 /> ; -ftm/CAﬂT'

# Vice President/ [/

e

///Assistant Secretary

STATE OF CONNECTICUT
COUNTY OF FAIRFIELD

On this 10th day of June, 1997, before me, the undersigned,
a Notary Public in and for the State of Washington, duly
commissioned and sworn, personally appeared David H. Chaifetz and
Robert A. Bassett, to me known to be the Vice President and
Assistant Secretary, respectively, of Praxair, Inc., the
corporation that executed the foregoing instrument, and
acknowledged the said instrument to be the free and voluntary act
and deed of said corporation, for the uses and purposes therein
mentioned, and on oath stated that they were authorized to
execute the said instrument and that the seal affixed is the

corporate seal of said corporation.

Witness my hand and official seal hereto affixed the day and
year first above written.

(/ﬁlﬂ// /{Z T /{77/(/ o

Notary Public 7d for the Stat% of Connecticut,
residing at / [(L\ J X ACL/' .

“

I

My app01ntment explres //;x’ .

CAROL ANN KMEC

NOTARY PUBLIC
MY COMMISSION EXPIRES FEB. 28, 2002

PXFOUND.SAM/JJS
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EXHIBIT A

Praxair, Inc.

(As Successor in interest to

Liquid Carbonic Industries Corporation)
39 Old Ridgebury Road

Danbury, CT 06810

RESTRICTIVE COVENANT

This Declaration of Restrictive Covenant is made pursuant to RCW 70.105D.030(1)(f and g), and
WAC 173-340-440 by Liquid Carbonic Industries Corporation, its successors and assigns, and
the Washington State Department of Ecology, its successors and assigns.

Legal Description: Lots 4, 5, 6 and 7, Block 21, Industrial Addition, Southeast Quarter of

* Northeast Quarter Section 9, Township 24 North, Range 4 East, situated in City of Seattle, King

County, State of Washington.

Tax Parcel LD. #: 3573200920
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1LESTRICTIVE COVENANT

Liquid Carbonic Industries Corporation Property
5021 Colorado Avenue South, Seattle, Washington

An independent remedial action occurred at the property that is the subject of this Restrictive Covenant.
The action undertaken to remediate the property (hereafter referred to as the "Remedial Action”) ks
described in the following reports:

. An October 1993 report by ENSR entitled, Ligui

Liquid Carbonics, Inc, UST -
Closure Report, Seattle, Washington (ENSR Document No. 5017-001-100);
. A November 20, 1993 report by West Pac Environniental, Inc. entitled
Carbonics, Inc.:

® A March, 1994 report by Summit Envirosolutions, Inc. (Summit)
entitled igati iqui i

. An August 30, 1995 report by Summit, Phase II Subsurface

¢ A January 23, 1996 report by Summit esxtided., Soil Excavation and

. An 'August 20, 1996.. report b)" Sum{n.it entitled, Independent Remedial
Seanle, Washington;

. An October 17, 1996 report by Summit entitled, Results of Long-Term
- iwater Monitoring. Liquid Carbonic Facility. Seamle. Washi

. A January 20, 1997 report by Summit, entitled, B;mnm%vngm
: water Monitoring. Liquid Carbonic Facility. Seant b

Summit Project 961607:

These documents are on file at the State of Washington Department of Ecology's (Ecology) Northwest
Regional Office.

This restrictive covenant is required by WAC 173-340-440 because the independent Remedial Action
resulted in residual concentrations of total petroleum hydrocarbons as diesel (TPH-D) and heavy oil (TPH-
O) which excead the Mode! Toxics Control Act Method A Cleanup level(s) for soil established under
WAC 174-360-720.  Residual TPH concentrations exceed site-specific cleanup levels of 600 pans per
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million (ppm) TPH-D and 800 ppm TPH-O at the following locations as identified in the Summit (1996)
report

. Area | in the east portion of the shop area. The sample collected from the east side of the
excavation contained 1,200 ppm TPH-O. '

s Area 2 in the central portion of the shop area. The sample collected from the bottom of
the excavation contained 1,100 ppm TPH-D and 7,600 ppm TPH-O.

e Area 3 in the southeast portion of the engine room. Except for one sample collected from

' the east side of the excavation immediately west of the stairway, and one zample collected
from the extreme north side, samples from the sides and bowom of the excavation
contained TPH-D concentrations ranging from 1,200 to 4,600 ppm, and TPH-O
concentrations ranging from 1,900 to 30,000 ppm.

. Area 4 in the central portion of the engine room. Samples from the bottom, north, south,
and west sides of the excavation contained TPH-D concentrations ranging from 620 to
2,300 ppm, and TPH-O concentrations ranging from 3,200 to 13,000 ppm.

- Area 5 excavation in the northeast portion of the engine room. Samples from the bottom,
north, east, and west sides of the excavation conwined TPH-D concentrations ranging
from 650 to 1,500 ppm, and TPH-O concentrat.ons ranging from 1,800 to 10,000 ppm.

. Area 6 located in the northwest portion of the engine room. The sample collacted from
the southeast corner of the excavation contained 2,400 ppm TPH-D and 16,000 ppm
TPH-O.

The locations of these samples are illustrated on Figures 7 and 8 in the Summit (1996) report.
Residual concentrations exceed site-specific cleanup levels of 600 ppm and 800 ppm TPH-O at the
following locations as identified in the ENSR (1991) repor:

. The Bunker C underground storage tank excavation located in the northwest portion of
the site. Samples NWB-2 collected from the northwest portion of the excavation bottom
contained 630 ppm TPH-D. Sample W-1 collected from west side of the excavation
contained 19,000 ppm TPH-D. Sample B-C collected near the southeast corner of the
excavation contained 30,000 ppm TPH. (The TPH concentration detected in sample B-C
was quantified using EPA method 418.1 which provides a combined quantification for
TPH-D and TPH-O concentrations detected in the sample.)

The undersigned, Liquid Carbonic Industries Corp. (LCI Corp.), is the fee owner (Owner) of real
property (hereinafier referred to as the "Property®) in the County of King, State of Washington, that
conuins residual concentrations of hazardous substances as described above. The Propenty is legally
described as follows:
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Lots 4, S, 6, and 7, Block 21, Industrial Addition, Southeast Quarter of Northeast
Quarter Section 9, Township 24 North, Range 4 East, situated in City of Seattle, King
County, State of Washington.

LCI, Corp. makes the following declaration as to limitations, restrictions, and uses to which the Property
may be put and specifies that such declarations shali coristitute covenans to run witt the land, as provided
by law and shall be binding on all parties and all persons claiming under them, including all current and
future Owners of any portion of or interest in the Property. .

Section 1. The site may only be used for industrial purposes as defined in and 2llowed under the City of
Seattle Zoning Regulations codified in the City of Seanle Municipal Code as of the date of this Restrictive
Covenant.

Section 2. Any activity on the property that may interfere with the integrity of the Remedial Action and
continued protection of human health and the environment is prohibited.

Section 3. Any activity that may result in a release, exposure, Or create a3 new €xposure pathway is
prohibited without prior written approval from Ecology.

Section 4. The Owner of the property must give thirty (30) day advance written notice t0 Ecology, orto a
Successor agency, of the Owner's intent to convey any interest in the property. No conveyance of title,
easement, lease, or other interest in the property shall be consummated by the property Owner without
adequate and complete provision for continued groundwater monitoring. Groundwater monitoring will be
performed on a quarterly basis by the site owner and shall continue for five years. Groundwater
monitoring events performed during this period shall consist of collecting one sample from each of the five
existing monitoring wells and submitting the samples to an Ecology-accredited analytical laboratory for the
following analyses and reporting those results to Ecology's Toxic Cleanup Program at the Northwest
Regional Office.

TPH-D and TPH-O using Ecology method WTPH-D (extended);
RCRA (8) Total Metals: Arsenic, Barium, Cadmium, Chromium, Lead, Mercury,
Selenium, and Silver, using United States Environmental Protection Agency (EPA)
method 6010 and/or 7000 series methods; and

* Polycyclic aromatic hydrocarbons (PAH): Benzo(a)pyrene,
Benzo(a)anthracene, Benzo(b)tluoranthene, Benzo(k)fluoranthene, Chrysene,
Dibenzo(a,h)anthracene, and Indenopyrene (PAH), using EPA method 8310.

Section 5. The Owner must restrict leases to uses and activities consistent with the Restrictive Covenant
and notify all lessees of the restrictions on the use of the property.
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Section 6. TheOwnemmmdfyndobminappmvalﬁomelogy,orismmoragmcy,pdorw
mymdhem&zhhmmimwhh&emofﬂﬁ:kmim&vmm. Ecology or its
Successor agency may approve any inconsistent use only after public potice and comment.

Section 7. The Owner shall allow authorized representatives of Ecology, or its successor agency, the right
tommepmpmyazrasonabletimﬁ:rthepuxposeofevz!uzﬁngmekemedialAction;wtah
samples,minspectmnedialactiomconduaedatthepmpmy,andmimpectrecordsﬂmmrala:edtome

Section 8, 'Ihesiteownermyrequathaﬂicology conductananmalreviewfmumdanalyshofthe
TPHandMeta!sifoneywofquana'lymmdwmmrsultsindicatcthaz'l?ﬂccmenmﬁomdonot
exceed site-specific cleanup levels of 1.0 ppm gasoline, 10.0 ppm diesel and 15.0 ppm heavy oil nor that
PAH and Metls exceed the site cleanup levels stated in Chapter 173-201A WAC (Water Quality
Standards for Surface Waters of the State of Washington) and the Federal Register, 40 CFR Pant 131,
Water Quality Standards. In the event that this review establishes a decreasing trend of these analytes, the

annually, and/or a reduced number of analytes or number of wells sampled. If two consecutive years of
groundwater sampling show non-detect for the previous analytes, the owner may petition Ecology to cease
groundwater monitoring.  Failure to conduct necessary monitoring and maintenance may result in
Ecology's withdrawal of this no further action determination.

Section 9. The Owner of the property and the Owner's assigns and successors in interest reserve the right
under WAC 173-340-440 to record an instrument that provides that this Restrictive Covenan; shall no
longer limit use of the property or be of any further force or effect. However, such an instrument may be
recorded only with the consent of Ecology, or its successor agency. Ecology or its successor agency may
consent to the recording of such an instrument only after public notice and comment.

A PRAXAIR, INC.
LCI Corp. Representative

May 8, 1997 As successor in interest to
Liquid Carbonic Carbon
Dioxide Corporation and
Liquid Carbonic Industries
Corporation

By .
y Director, Corporate Real Estate
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STATE OF CONNECTICUT )

Jss:
COUNTY OF FAIRFIELD )

I certify that I know or have satisfactory evidence that Edward R. Durkin is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated
that he was authorized to execute the instrument and acknowledged it as the Director, Corporate

Real Estate of Praxair, Inc.,tobet.beﬁ'eemdvoluntaryactofwchpanyfortheuscsand
purposes mentioned in the instrument_

Dated: May 23, 1997

Notary Public

tee. .-?. IS
My appointme#t expires: \\ 3

\{aq

WASHACK SAM/jis

DOROTHY M. BAUER
NOTARY PUBLIC
COMMISSION EXPIRFS 'awisaRy 31, 1999
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STATE OF WASHINGTON W L¥i 07

DEPARTMENT OF ECOLOGY

Northwest Regional Office, 3190 - 160th Ave S.E. * Bellevue, Washington 98008-5452 » (206) 649.7000

June 11, 1997

Mr. John L. Sibley
Praxair, Inc.

Law Department

39 Old Ridgebury Road
Danbury, CT 06810-5113

Dear Mr. Sibley:

Re:  Remedial Action - Restrictive Covenant
5021 Colorado Avenue South, Seattle, WA

This letter is pursuant to your notice dated May 30, 1997, regarding the transfer of the
sbove-referenced property from Praxair, Inc. to David E. Angevine and Merle J.
Angevine. Your request for a waiver of the thirty (30) day notice for this property
transfer has been accepted. The requirements outlined in the Restrictive Covenant still
need to be completed regardless of the property owner,

Please call me at (206) 649-7209 if you have any questions concerning this letter.

Sincerely,

’\ ﬁ‘--—-(‘ \/(_5"1'&:

¢
Louise Bardy d/
Toxics Clcanup Program
Northwest Regional Office

cc:  Nnamdi Madakor, Dept. of Ecology
Jeff Thompson, Summit Envirosolutions




SELL!B‘S SETTL!HE!T STATEMENT
Date Pate of Proration oration : June 13, 1997

Escrow Officer: Alex B. Galloway
Property Address:

SETTLEMENT AGERT:
Ll Transnation Title Ipsurance Company
R 1200 Sixth Avenue
Seattle, Washington 98101

Escrow No. 663825ag
June 11, 1997

5021 Colorado Ave, S., Seattle, Wasiiington

DEBIT CREDIT
SELLING PRICE 635,000.00
TITLE CHARGE(S):
Bscrow Fee 725.00
Owner's Policy 1,650.00
Sales Tax - Settlewent Fee 62.35
Sales Tax - Title Fee 159.10
Seller's Policy of Title Insurance 200.00
RECORDING g___gggg_
Deed 12,45
PRORATION(S): AT PER FROM T0
Taxes 6,912.27 #noum 06-13-97 07-01-97 340.88
ADDITIORAL CHARGE(S):
Excise Tax - King County Recorder 11,303.00
COMMISSION:
Commission Paid to: Colliers Macaujay Nicolls International 31,750.00
TOTAL AMOUNT DUE TO SELLER 589,478.98

TOTALS

Prax r Founda ion,
Conn ra;:& /(P(%
BY:

$ 635,340.88 § 635,340.88

SETTLEMENT AGERT:

Transnation Title Insurance Company
1200 Sixth Avemue

Seattle, Washington 98101

JUN 11 °97 16:1@

TOTAL P.@2
286 467 <080 PRGE. D2
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Return Address:

John J. Sibley, Esgq.
Praxair, Inc.

39 0ld Ridgebury Road
Danbury, CT 06810-5113

BeLH0Z/ (- 3825 ] 75 1S5%

QUITCLAIM DEED

Grantor: PRAXAIR, INC., a Delaware corporation

Grantee: PRAXAIR FOUNDATION, INC., a Connecticut
corporation

Legal Description: 5021 Colorado Avenue South “Eg(g*
Seattle, Washington P\DM?\E%\P\\\\GEGO

gCOTYC sV
Assessor's Tax Parcel # 357320-0920-04 oR REVLTLE
s e TN ™

1
TRMNS
GRANTOR, as successor by merger to Liquid Carbonic Carbon
Dioxide Corporation, for and in consideration of One Dollar
($1.00), conveys and quitclaims to Grantee, the following
described real estate, situated in the City of Seattle, County of

King, State of Washington, together with all after-acquired title
of Grantor therein:

Lots 4, 5, 6 and 7 in Block 21 of Industrial Addition to the
City of Seattle, as per Plat recorded in Volume 22 of Plats, Page
82, Records of King County:;

Except that portion of Lot 4 described as follows:

Beginning at the Northeast corner of Lot 4; thence North 89°
58' 50" West along the North line thereof 246.35 feet to the
Northwest corner of said lot; thence South along the West line
thereof of 0.20 feet; thence North 89° 58° 23" East 246.35 feet
to the point of beginning.

This conveyance is made subject to the Restrictive Covenant
set forth in Recording No. 9705271350, a true and complete copy
of which is attached hereto as Exhibit A, which shall run with
the land, and Grantor reserves the right to install, operate and

E1549237 Q&/1R/97 .ao -00

af 800 S0¥0J3¥ ALNNDD SNIN Nd 004522 2G60-E¥9026
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inspect such test wells upon the aforesaid premises as may be
required by the State of Washington pursuant to said Restrictive
Covenant, until such time as they are no longer required,
together with any necessary right of entry for such purposes.

Dated June 10, 1997 PRAXAIR, INC.

5y Vet oot

~ Vice Presiden¥ [/

By J/’7;7452§¢¢*-‘

///Assistant Secretary

STATE OF CONNECTICUT
COUNTY OF FAIRFIELD

On this 10th day of June, 1997, before me, the undersigned,
a Notary Public in and for the State of Washington, duly
commissioned and sworn, personally appeared David H. Chaifetz and
Robert A. Bassett, to me known to be the Vice President and
Assistant Secretary, respectively, of Praxair, Inc., the
corporation that executed the foregoing instrument, and
acknowledged the said instrument to be the free and voluntary act
and deed of said corporation, for the uses and purposes therein
mentioned, and on ocath stated that they were authorized to
execute the said instrument and that the seal affixed is the
corporate seal of said corporation.

Witness my hand and official seal hereto affixed the day and
year first above wrltten

C{M e /[ LU Kovee .

Notary Public }n a d for the Stat% f Connecticut,
residing at _/ LLUL()//. [ X /c0°1< .

My app01ntment explres v//éxx/&ﬁ

./ i

: \oT.r) CAROL ANN KMEC

S o NOTARY PUBLIC
e, Lo MY COMMISSION EXPIRES FEB. 26, 2002
FXFOUND. SAM/ JJS “i ) U B L\ Q .. ;_-

N "'f‘\" .-."
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EXHIBIT A

Praxair, Inc,

(As Successor in interest to

Liquid Carbonic Industries Corporation)
39 Old Ridgebury Road

Danbury, CT 06810

RESTRICTIVE COVENANT

This Declaration of Restrictive Covenant is made pursuant to RCW 70.105D.030(1)f and g), and
WAC 173-340-440 by Liquid Carbonic Industries Corporation, its successors and assigns, and
the Washington State Department of Ecology, its successors and assigns,

Legal Description: Lots 4, 5, 6 and 7, Block 21, Industrial Addition, Southeast Quarter of

* Northeast Quarter Section 9, Township 24 North, Range 4 East, situated in City of Seattle, King

County, State of Washington.

Tax Parcel LD. #: 3573200920
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1 ESTRICTIVE COVENANT

Liquid Carbonic Industries Corporation Property
5021 Colorado Avenue South, Seantle, Washington

An independent remedial action occurred at the property that is the subject of this Restrictive Covenant.
The action undertaken to remediate the property (hereafter referred to as the "Remedial Action®) Is
described in the following reports:

An October 1993 report by ENSR entitled, Liquid Carbonics, Inc, UST -
Closure Report, Seattle, Washington (ENSR Document No. 5017-001-100);

A November 20, 1993 report by West Pac Environmiental, Inc. entitied
Carbonics, Inc.;

A March, 1994 report by Summit Envirosolutions, Inc. (Summit)
entitled — o .

An August 30, 1995 report by Summit, Phase [T Subsurface

A January 23, 1996 report by Summit entitled, Soil Excavation and
An August 20, 1996, report by Summit entitled, Independent Remedial
Seattle, Washingion;

An October 17, 1996 report by Summit entitied, Results of Long-Term.
A January 20, 1997 report by Summit, entitled, Results of Long-Term

w

Summit Project 961602;

‘These documents are on file at the State of Washington Depantment of Ecology's (Ecology) Northwest

Regional Office.

This restrictive covenant is requirad by WAC 173-340-440 because the independent Remedial Action
resulted in residual concentrations of total petroleum hydrocarbons as diesel (TPH-D) and heavy oil (TPH-
0) which excead the Model Toxics Control Act Method A Cleanup level(s) for soil established under
WAC 174-360-720.  Residua TPH concentrations excead site-spevific cleanup levels of 600 pans per
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LIQUID CARBONIC DEED RESTRICTION
May 21, 1997
Page 2

million (ppm) TPH-D and 800 ppm TPH-O 2 the following locations as identified in the Summit (1996)
feport

. Area | in the east portion of the shop area. The sample collected from the cast side of the
excavation connained 1,200 ppm TPH-O.

. Area 2 in the central portion of the shop area. The sample collected from the bottom of
the excavarion contained 1,100 ppm TPH-D and 7,600 ppm TPH-O.

. Area 3 in the southeast portion of the engine room. Except for one sample collected from
the east side of the excavation immediately west of the siirway, and one zample collected
from the exreme north side, samples from the sides and bomom of the excavation
contzined TPH-D concentrations ranging from 1,200 to 4,600 ppm, and TPH-O
concentrations ranging from 1,900 to 30,000 ppm.

. Area 4 in the central portion of the engine room. Sampies from the bottom, north, south,
and west sides of the excavation contained TPH-D concentrations ranging from 620 to .
2,300 ppm, and TPH-O concentrations ranging from 3,200 to 13,000 ppm.

. Area 5 excavation in the northeast portion of the engine room. Samples from the bottom,

north, east, and west sides of the excavation contained TPH-D concentrations ranging
from 650 to 1,500 ppm, and TPH-O concentrat.ons ranging from 1,800 to 10,000 ppm.

* Area 6 located in the northwest portion of the engine room. The sample collected from
the southeast corner of the excavation contained 2,400 ppm TPH-D and 16,000 ppm
TPH-O.

The locations of these samples are illustrated on Figures 7 and 8 in the Summit (1996) report.
Residual concentrations exceed site-specific cleanup levels of 600 ppm and 800 ppm TPH-O at the
following locations as identified in the ENSR (1991) repon:

. The Bunker C underground storage tank excavation located in the northwest portion of
the site. Samples NWB-2 collected from the northwest portion of the excavation bottom
conuined 630 ppm TPH-D. Sample W-I collected from west side of the excavation

excavation contained 30,000 ppm TPH. (The TPH concentration detected in sample B-C
was quantified using EPA method 418.] which provides a combined quantitication for
TPH-D and TPH-O concentrations detected in the sample.)

The undersigned, Liquid Carbonic Industries Corp. (LCI Corp.), is the fee owner (Owner) of real
propenty (hereinafier referred 1o as the “Propenty”) in the County of King, State of Washington, that
contains residual eoncentrations of hazardous substances as described above. The Propeny is legally
described as follows:
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LIQUID CARBONIC DEED RESTRICTION
May 21, 1997

Page 3

Lots 4, S, 6, and 7, Block 21, Industrial Addition, Southeast Quarter of Northeast
Quarter Section 9, Township 24 North, Range 4 East, situated in City of Seattle, King
County, State of Washington.

LCl, Corp. makes the foliowing declaration as to limitations, restrictions, and uses to which the Property
may be put and specifies that such declarations shall constitute covenants to run with the land, as provided
bylaw:nd;ba.ubebmdmgonaupamaxndaﬂpmdummgmdenhmmdudingﬂlmn'emand
future Owners of any portion of or interest in the Property.

Section I. The site may only be used for industrial purposes as defined in and allowed under the City of

Seattle Zoning Regulations codified in the City of Seattle Municipal Code as of the date of this Restrictive
Covenant.

Section 2. Any activity on the property that may interfere with the integrity of the Remedial Action and
continued protection of human health and the environment is prohibited.

Section 3. Any activity thar may result in a release, exposure, or create 3 new exposure pathway is
prohibited without prior written approval from Ecology.

Section 4. The Owner of the property must give thirty (30) day advance written notice to Ecology, orto a
Successor agency, of the Owner's intent to convey any interest in the property. No conveyance of tide,
easement, lease, or other interest in the property shall be consummated by the property Owner without
adequate and complete provision for continued groundwater monitoring. Groundwater monitoring will be
performed on 2 quanterly basis by the site owner and shall continue for five years. Groundwater
monitoring events performed during this period shall consist of collecting one sample from each of the five
existing monitoring wells and submitting the sampies to an Ecology-accredited analytical laboratory for the
following analyses and reporting those results 1o Ecology's Toxic Cleanup Program at the Northwest
Regional Office.

L TPH-D and TPH-O using Ecology method WTPH-D (extended);

. RCRA (8) Total Metals: Arsenic, Barium, Cadmium, Chromium, Lead, Mercury,
Selenium, and Silver, using United States Environmental Protection Agency (EPA)
method 6010 and/or 7000 series methods; and

. Polycyclic aromatic hydrocarbons (PAH): Benzo(a)pyrene,

Benzo(a)anthracene, Benzo(b)tluoranthene, Benzo(k)fluoranthene, Chrysene,
Dibenzo(a,h)anthracene, and Indenopyrene (PAH), using EPA method 8310.

Section . The Owner must restrict leases to uses and activities consistent with the Restrictive Covenant
and notify all lessees of the restrictions on the use of the property.
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Section 6. ThsOwnammdfy:ndobninappmnl&om&ology,orinmaguy,pﬁorm
mmdhm&nhh&mimwhhmd&h!mﬁw&m Ecology or its
Successor agency may approve any inconsistent use only after public notice and comment.

Section 7. mmmmwwqmofﬁwngwhmmuuy,mmﬁ
mm&apmnmn&laﬁmﬁrmemofmmewmmﬁommuh
umplu,bimpeamedﬂuﬁomwnduaedndmpmpmy,uﬂmlmpeammzmrdmdmm
Remedial Action,

Section 8, msheowwmyrequumwogyeonduammm”fnrmmaly:isofthe
TPHandMmhﬁmywofqzmmiypwndmmmuluhdimdmﬂﬂccm:ﬁomdom
exceed site-specific cleamp levels of 1.0 ppm gasoline, 10.0 ppm diesel and 15.0 ppm heavy oil nor that
PAH and Meuls exceed the site cleammp levels stated in Chapter 173-201A WAC (Water Quality
Standards for Surface Waters of the State of Washington) and the Federal Register, 40 CFR Part 131,

owner may request of Ecology a reduced ﬁequmcyofmundmmnimring from quarterly to semi-
annually, and/or a reduced oumber of analytes or pumber of wells sampied. If two consecutive years of
groundwater sampling show non-detect for the previous analytes, the owner may petition Ecology to cease
groundwater monitoring. Failure to conduct necessary monitoring and maintenance may result in
Ecology's withdrawal of this no further action determination.

Section 9. The Owner of the property and the Owner's assigns and successors in Interest reverve the right
under WAC 173-340-440 to record an instrument tha provides that this Restrictive Covenan, shall no
longer limit use of the property or be of any further force or effect. However, such an inszument may be
recorded only with the consent of Ecology, or its successor agency. Ecology or its successor agency may
consent to the recording of such an instrument only after public notice and comment.

<

LCI Corp. Representative
May 8, 1997

PRAXAIR, INC.

As successor in interest to
Liquid Carbonic Carbon
Dioxide Corporation and
Liquid Carbonic Industries
Corporation

yﬁy

Director, Corporate Real Estate
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STATE OF CONNECTICUT )
Jss:
COUNTY OF FAIRFIELD )

leenifyﬁmlhxoworhaveaﬁ:ﬁmaryevidencethatﬁdwnrdR.Durkinisthepcnonwho
appeared before me, and s2id person acimowledged that he signed this instrument, on oath stated
that he was authorized to execute the instrument and acknowledged it as the Director, Corporate
RnlEsmzoannir,lnc.,wbetheﬁeeandvohmtnrymofmchpanyfortheusamd

purposes mentioned in the instrument.

Notary Public §~ !

Dated: May 23, 1997

'c By

bt s &

DOROTHY M. BAUER
NOTARY PUBLIC
COMMISSION EXPIRES **¥1jaRY 31, 1999




LAW DEPARTMENT 39 Oid Ridgebury Road, Danbury, CT 06810-5113 / Fax 203 837 2545
John J. Sibley

Senior Counsel

203 837 2285

VIA OVERNIGHT DELIVERY June 11, 1997

Mr. Alex B. Galloway

Transnation Title Insurance Company
1200 Sixth Avenue - Suite 100
Seattle, Washington 98101-3146

Re: Sale Agreement - Angevine -
Premises: Seattle, Washington

Dear Alex:

Attached hereto delivered to you in trust are the following
documents:

Quitclaim Deed with Secretary's Certificate
Special Warranty Deed with Secretary's Certificate
Real Estate Excise Tax Affidavit

Seller's Settlement Statement (in triplicate)

Wire Transfer Instructions

Department of Ecology Waiver

YU W

You are authorized to close the conveyance and deliver the
Special Warranty Deed to Angevine when all of the following
conditions are satisfied:

A. You have recorded or are prepared to record the -
Quitclaim Deed.

B. You are prepared to issue an Owner's Policy of
Title Insurance to Praxair Foundation in accordance with
Commitment 866402, as supplemented, by Pro Tanto Endorsement to
the Angevine policy.

C. You are prepared to wire transfer net funds in the
amount of $589,478.98 to Praxair Foundation's bank account in
accordance with the Wire Transfer Instructions.

D. You are prepared to return to me one
fully-executed Buyer's Settlement Statement.



Praxair reserves the right to reclaim the aforesaid
documents if a closing does not occur prior to June 17, 1997.

Very truly yours,

Syb) A,

John J. Sibley
JJds/jo
Enclosures
cc: E. R. Durkin



Return Address:;

John J. Sibley, Esq.
Praxair, Inc.

39 01d Ridgebury Road
Danbury, CT 06810-5113

QUITCLAIM DEED

Grantor: PRAXAIR, INC., a Delaware corporation
Grantee: PRAXAIR FOUNDATIOCN, INC., a Connecticut
corporation

Legal Description: 5021 Colorado Avenue South
Seattle, Washington

Assessor's Tax Parcel # 357320-0920-04

GRANTOR, as successor by merger to Liquid Carbonic Carbon
Dioxide Corporation, for and in consideration of One Dollar
($1.00), conveys and quitclaims to Grantee, the following
described real estate, situated in the City of Seattle, County of
King, State of Washington, together with all after-acquired title
of Grantor therein:

Lots 4, 5, 6 and 7 in Block 21 of Industrial Addition to the
City of Seattle, as per Plat recorded in Volume 22 of Plats, Page
82, Records of King County;

Except that portion of Lot 4 described as follows:

Beginning at the Northeast corner of Lot 4; thence North 89°
58" 50" West along the North line thereof 246.35 feet to the
Northwest corner of said lot; thence South along the West line
thereof of 0.20 feet; thence North 89° 58' 23" East 246.35 feet
to the point of beginning.

This conveyance is made subject to the Restrictive Covenant
set forth in Recording No. 9705271350, a true and complete copy
of which is attached hereto as Exhibit A, which shall run with
the land, and Grantor reserves the right to install, operate and



inspect such test wells upon the aforesaid premises as may be
required by the State of Washington pursuant to said Restrictive
Covenant, until such time as they are no longer required,
together with any necessary right of entry for such purposes.

Dated June 10, 19897 PRAXATR, INC.

9% By Yiver /£

# Vice Presiden¥

oy N lorr—

///Assistant Secretary

STATE OF CONNECTICUT
COUNTY OF FAIRFIELD

On this 10th day of June, 1997, before me, the undersigned,
a Notary Public in and for the State of Washington, duly
commissioned and sworn, personally appeared David H. Chaifetz and
Robert A. Bassett, to me known to be the Vice President and
Assistant Secretary, respectively, of Praxair, Inc., the
corporation that executed the foregoing instrument, and
acknowledged the said instrument to be the free and voluntary act
and deed of said corporation, for the uses and purposes therein
mentioned, and on ocath stated that they were authorized to
execute the said instrument and that the seal affixed is the
corporate seal of said corporation.

Witness my hand and official seal hereto affixed the day and
year first above %rltten

( A6 /%/uu /472’,(//@/

Notary Public j 7d for the Stat%_of Connecticut,
residing at _/ Mik\ M”/ J X ok .

My appointment explres .>? 5 4@2,

CAROL ANN KMEC

NOTARY PUBLIC
MY COMMISSION EXPIRES FEB. 28, 2002

PXFOUND.SAM/JJS
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EXHIBIT A

Praxair, Inc.

(As Successor in interest to

Liquid Carbonic Industries Corporation) N
39 Old Ridgebury Road Qt
Danbury, CT 06810

RESTRICTIVE COVENANT

This Declaration of Restrictive Covenant is made pursuant to RCW 70.105D.030(1)(f and g), and
WAC 173-340-440 by Liquid Carbonic Industries Corporation, its successors and assigns, and
the Washington State Department of Ecology, its successors and assigns.

Legal Description: Lots 4, 5, 6 and 7, Block 21, Industrial Addition, Southeast Quarter of

" Northeast Quarter Section 9, Township 24 North, Range 4 East, situated in City of Seattle, King

County, State of Washington.

Tax Parcel LD, #: 3573200920

R e R R e T g H e
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FESTRICTIVE COVENANT

Liquid Carbonic Industries Corporation Property
5021 Colorado Avenue South, Seattle, Washington

An independent remedial action occurred at the property that is the subject of this Restrictive Covenant.
The action undertaken to remediate the property (hereafter referred to as the "Remedial Action®) is
described in the following reports:

. An October 1993 report by ENSR entitled, Liguid Carbonics, Ing, UST
Closure Report, Seattle, Washington (ENSR Document No. 5017-001- 100).

. A November 20, 1993 report by West Pac Environmental, Inc. entitied

b A March, 1994 report by Summit Envirosolutions, Inc. (Summit)
entitied Phase | Subsurface Investigation, Liquid Carbonic/Seattle Plant:

. An August 30, 1995 report by Summit, Phase IT Subsurface

. A January 23, 1996 report by Summit entitled, Soil Excavation and
MMMMMW South. Seattle, Washi S it Proiect No. 961602

. An August 20, 1996, report by Summit entitled, [ndependent Remedial
Action R Liguid Carbonic Facility. 5021 Colorado A Sout
Seattle, Washington;

. An October 17, 1996 report by Summit entitled, Results of Long-Term
W&Mﬂmmms it Project No. 961602:

. A January 20, 1997 report by Summit, entitled, Results of Long-Term
Mﬂmmmwwmhmms it Project 961602

These documents are on file at the State of Washington Department of Ecology’s (Ecology) Northwest
Regional Office.

This restrictive covenant is required by WAC 173-340-440 because the independent Remedial Action
resulted in residual concentrations of total petroleum hydrocarbons as diesel (TPH-D) and heavy oil (TPH-
0) which excead the Model Toxics Control Act Method A Cleanup level(s) for soil established under
WAC 174-360-720. Residual TPH concentrations exceed site-specific cleanup levels of 600 parts per
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million (ppm) TPH-D and 800 ppm TPH-O at the following locations as identified in the Summit (1996)

report:

Area 1 in the east portion of the shop area. The sample collected from the east side of the
excavation contained 1,200 ppm TPH-O.

Area 2 in the central portion of the shop area. The sample collected from the bottom of
the excavation contained 1,100 ppm TPH-D and 7,600 ppm TPH-O.

Arez 3 in the southeast portion of the engine room. Except for one sample collected from
the east side of the excavation immediately west of the stairway, and one sample collected
from the extreme north side, samples from the sides and bottom of the excavation
contzined TPH-D concentrations ranging from 1,200 to 4,600 ppm, and TPH-O
concentraions ranging from 1,900 to 30,000 ppm.

Area 4 in the central portion of the engine room. Sampies from the bottom, north, south,
and west sides of the excavation contained TPH-D concentrations ranging from 620 to
2,300 ppm, and TPH-O concentrations ranging from 3,200 to 13,000 ppm.

Area 5 excavation in the northeast portion of the engine room. Samples from the bottom,
north, east, and west sides of the excavation contained TPH-D concentrations ranging
from 650 to 1,500 ppm, and TPH-O concentrat.ons ranging from 1,800 to 10,000 ppm.

Area 6 located in the northwest portion of the engine room. The sample collected from
the southeast corner of the excavation contained 2,400 ppm TPH-D and 16,000 ppm
TPH-O.

The locations of these samples are illustrated on Figures 7 and 8 in the Summit (1996) report.
Residual concentrations exceed site-specific cleanup levels of 600 ppm and 800 ppm TPH-O at the
following locations as identified in the ENSR (1991) report:

The Bunker C underground storage tank excavation located in the northwest portion of
the site. Samples NWB-2 collected from the northwest portion of the excavation bottom
contained 630 ppm TPH-D. Sample W-1 collected from west side of the excavation
contained 19,000 ppm TPH-D. Sample B-C collected near the southeast corner of the
excavation contained 30,000 ppm TPH. (The TPH concentration detected in sample B-C
was quantified using EPA method 418.1 which provides a combined quantification for
TPH-D and TPH-O concentrations detected in the sample.)

The undersigned, Liquid Carbonic Industries Corp. (LCI Corp.), is the fee owner (Owner) of real
property (hereinafter referred to as the "Property”) in the County of King, State of Washington, that
contains residual concenurations of hazardous substances as described above. The Propenty is legally
described as follows:

vee
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Lots 4, 5, 6, and 7, Block 21, Industrial Addition, Southeast Quarter of Northeast
Quarter Section 9, Township 24 North, Range 4 East, situated in City of Seattle, King
County, State of Washington.

LCI, Corp. makes the following declaration as to limitations, restrictions, and uses to which the Property
may be put and specifies that such declarations shall constitute covenants to run with the land, as provided
by law and shall be binding on all parties and all persons claiming under them, xncludmg all current and
future Owners of any portion of or interest in the Property.

Section 1. The site may only be used for industrial purposes as defined in and allowed under the City of
Seattle Zoning Regulations codified in the City of Seantle Municipal Code as of the date of this Restrictive
Covenant.

Section 2. Any activity on the property that inay interfere with the integrity of the Remedial Action and
continued protection of human health and the environment is prohibited.

Section 3. Any activity that may result in a release, exposure, or create a new exposure pathway is
prohibited without prior written approval from Ecology.

Section 4. The Owner of the property must give thirty (30) day advance written notice to Ecology, or to a
Successor agency, of the Owner's intent to convey any interest in ths property. No conveyance of title,
easement, lease, or other interest in the property shall be consummatec by the property Owner without
adequate and complete provision for continued groundwater monitoring. Groundwater monitoring will be
performed on a quarterly basis by the site owner and shall continue for five years. Groundwater
monitoring events performed during this period shall consist of collecting one sample from each of the five
existing monitoring wells and submitting the samples to an Ecology-accredited analytical laboratory for the
following analyses and reporting those results to Ecology's Toxic Cleanup Program at the Northwest
Regional Office.

TPH-D and TPH-O using Ecology method WTPH-D (extended);
RCRA (8) Total Metals: Arsenic, Barium, Cadmium, Chromium, Lead, Mercury,
Selenium, and Silver, using United States Environmental Protection Agency (EPA)
method 6010 and/or 7000 series methods; and

A Polycyclic aromatic hydrocarbons (PAH): Benzo(a)pyrene,
Benzo(a)anthracene, Benzo(b)fluoranthene, Benzo(k)fluoranthene, Chrysene,
Dibenzo(a,h)anthracene, and Indenopyrene (PAH), using EPA method 8310.

Section 5. The Owner must restrict leases to uses and activities consistent with the Restrictive Covenant
and notify all lessees of the restrictions on the use of the property.
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Section 6. The Owner must notify and obtain approval from Ecology, or its successor agency, prior to
any use of the property that is inconsistent with the terms of this Restrictive Covenant. Ecology or its
SUCCESSOT agency may approve any inconsistent use only after public notice and comment.

Section 7. The Owner shall allow authorized representatives of Ecology, or its successor agency, the right
to enter the property at reasonable times for the purpose of evaluating the Remedial Action; to take
samples, to inspect remedial actions conducted at the property, and to inspect records that are related to the
Remedial Action.

Section 8, The site owner may request that Ecology conduct an annual review for trend analysis of the
TPH and Metals if one year of quarterly groundwater test results indicate that TPH ccncentrations do not
exceed site-specific cleanup levels of 1.0 ppm gasoline, 10.0 ppm diesel and 15.0 ppm heavy oil nor that
PAH and Metals exceed the site cleanup levels stated in Chapter 173-201A WAC (Water Quality
Standards for Surface Waters of the State of Washington) and the Federal Register, 40 CFR Part 131,
Water Quality Standards. In the event that this review establishes a decreasing trend of these analytes, the
owner may request of Ecology a reduced frequency of groundwater monitoring from quarterly to semi-
annually, and/or a reduced number of analytes or number of wells sampled. If two consecutive years of
groundwater sampling show non-detect for the previous analytes, the owner may petition Ecology to cease
groundwater monitoring.  Failure to conduct necessary monitoring and maintenance may result in
Ecology’s withdrawal of this no further action determination.

Section 9. The Owner of the property and the Owner's assigns and successors in interest reserve the right
under WAC 173-340-440 to record an instrument that provides that this Restrictive Covenan: shall no
longer limit use of the property or be of any further force or effect. However, such an insrument may be
recorded only with the consent of Ecology, or its successor agency. Ecology or its successor agency may
consent to the recording of such an instrument only after public notice and comment.

g_@_@:ﬁ: PRAXAIR, INC.

LCI Corp. Representative
May 8, 1997 As successor in interest to
Liquid Carbonic Carbon
Dioxide Corporation and
Liquid Carbonic Industries
Corporation

By .
y Director, Corporate Real Estate

e ————A AL o - o
-
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SECRETARY'S CERTIFICATE

I, Robert A. Bassett, Assistant Secretary of PRAXAIR, INC., a
corporation organized and existing under the laws of the State of
Delaware, DO HEREBY CERTIFY that the following is a true and
correct copy of resolutions duly adopted by the Board of
Directors of said Corporation in a Unanimous Consent of Directors
dated June 24, 1992:

RESOLVED, that the general enabling resolutions adopted by
the Board on November 8, 1988 are amended and restated in their
entirety as follows:

RESOLVED, that the Chairman, the Chief Executive Officer,
the President, any Vice-President, the Chief Financial Officer,
the Treasurer, the Secretary, and Assistant Treasurer or any
Assistant Secretary of the Corporation is authorized, in the name
and on behalf of the Corporation, to execute and deliver any
contract, agreement or document, to enter into any commitment or
obligation, or to take or do or cause to be taken or done any
action or thing, for the conduct of the business of the
Corporation in the ordinary course thereof, and be it further

RESOLVED, that the Chief Executive Officer or the President
of the Corporation is authorized to appoint executives of a
business, division or department of the Corporation, to designate
their titles, to fix their compensation, and to prescribe their
duties; and be it further

RESOLVED, that the President or any Vice-President of the
Corporation responsible for a business, division or department of
the Corporation is authorized to appoint other agents and
employees for such component, to designate their titles, if any,
to fix their compensation, and to prescribe their duties; and be
it further

RESOLVED, that any officer or manager referred to above is
authorized to designate in writing one or more employees or
representative to do any act or thing which said officer or
manager is authorized to do pursuant to the foregoing
resolutions; and be it further

RESOLVED, that any person dealing with the Corporation may
conclusively rely on a certificate from the Secretary or an
Assistant Secretary of the Corporation or on an opinion from an
attorney employed by or otherwise representing the Corporation
that an officer, manager or other person is authorized to act for
the Corporation in a particular matter.



I DO HEREBY FURTHER CERTIFY that David H. Chaifetz is a duly
authorized and elected Vice President of Praxair, Inc. and
continues in office on the date hereof and that he duly and
validly executed the attached deed to Praxair Foundation, Inc.
pursuant to the aforesaid resolutions.

IN WITNESS WHEREOF, I have hereunto set my hand and caused

the corporate seal of said PRAXAIR, INC. to be hereto affixed
this 10th day of June, 1997.

N

ssistaft Secretary

RESOLVE.sam/3jjs




SECRETARY 'S CERTIFICATE

ROBERT A. BASSETT, Secretary, hereby certifies that the
Board of Directors of Praxair Foundation, INC.,
a corporation of the State of Connecticut, as of June 10,

1997, by action in lieu of a meeting unanimously adopted the

following resolutions:

RESOLVED, that PﬁAXAIR FOUNDATION, INC., be and it is hereby
authorized to bargain, sell, grant and convey unto DAVID E.
ANGEVINE and MERLE J. ANGEVINE certain real estate situated at
5021 Colorado Avenue South, City of Seattle, King County,
Washington, for and in consideration of the sum of approximately
Six Hundred Thirty-Five Thousand and 00/100 Dollars ($635,000.00)
pursuant to the Purchase and Sale Agreement dated April 1997;

FURTHER RESOLVED, that Nigel D. Muir, as President, and the
other officers of this Corporation be and they hereby are
authorized to execute and deliver a deed to said premises and
such other documents, and to take all necessary steps to
effectuate said sale.

I FURTHER CERTIFY that the foregoing is a true and correct
copy of the resolutions adopted by the Board of Directors for

this matter as they appear in the minute book of this

corporation.

%( At/ TP

Ass¥stant Secretary

Dated: June 10, 1997




Return Address:

David E. Angevine
5047 Colorado Avenue, South
Seattle, Washington 98134

SPECIAL WARRANTY DEED

Grantor: PRAXATIR FOUNDATION, INC., a Connecticut
corporation

Grantee: David E. Angevine and Merle J. Angevine, his
wife

Legal Description: 5021 Colorado Avenue South
Seattle, Washington

Assessor's Tax Parcel # 357320-0920-04

GRANTOR, for and in consideration of Ten Dollars ($10.00)
and other valuable consideration, in hand paid, hereby grants,
bargains, sells, conveys and confirms to Grantee, the following
described real estate, situated in the City of Seattle, County of
King, State of Washington:

Lots 4, 5, 6 and 7 in Block 21 of Industrial Addition to the
City of Seattle, as per Plat recorded in Volume 22 of Plats, Page
82, Records of King County;

Except that portion of Lot 4 described as follows:

Beginning at the Northeast corner of Lot 4; thence North 89°
58" 50" West along the North line thereof 246.35 feet to the
Northwest corner of said lot; thence South along the West line
thereof of 0.20 feet; thence North 89° 58' 23" East 246.35 feet
to the point of beginning.

This conveyance is made subject to the Restrictive Covenant
set forth in Recording No. 9705271350, a true and complete copy
of which is attached hereto as Exhibit A, which shall run with
the land and be binding upon Grantee, and their heirs,



administrators and executors; and Grantor, on behalf of itself
and Praxair, Inc., reserves the right to install, operate and
inspect such test wells upon the aforesaid premises as may be
required by the State of Washington pursuant to said Restrictive
Covenant, until such time as they are no longer required,
together with any necessary right of entry for such purposes.

This conveyance is further subject to the following matters:

(i) any existing utility, railroad and roadways easements,
whether or not of record, including without limitation the
railroad spur track easement set forth in Recording No. 5778496
and the indemnity to the City of Seattle relating to the side
sewer connection set forth in Recording No. 5270521;

(ii) zoning, land use and building statues, ordinances,
regulations and restrictions;

(iii) ad valorem taxes and assessments not yet due and
payable; and

(iv) any state of facts which a survey or inspection of the
subject real estate would show.

Grantor, for itself and for its successors in interest, does
by these presents expressly limit the covenants of this Deed to
those herein expressed, and excludes all covenants arising or to
arise by statutory or other implication, and does hereby covenant
that against all persons whomsoever lawfully claiming or to claim
by, through or under said Grantor, and not otherwise, Grantor
will forever warrant and defend the said described real estate,
subject to the matters set forth above.

Dated June 11, 1997 P IR FOUNDATION, INC

WGt L

. Muir, President
By At

///Robert”A. Bassett Secretary




STATE OF CONNECTICUT
COUNTY OF FAIRFIELD

On this 11th day of June, 1997, before me, the undersigned,
a Notary Public in and for the State of Washington, duly
commissioned and sworn, personally appeared Nigel D. Muir and
Robert A. Bassett, to me known to be the President and Secretary,
respectively, of Praxair Foundation, Inc., the corporation that
executed the foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said
corporation, for the uses and purposes therein mentioned, and on
oath stated that they were authorized to execute the said
instrument and that the seal affixed is the corporate seal of
sald corporation.

Witness my hand and official seal hereto affixed the day and
year first above written.

/’7,_ oy / / I sl
(b o e
Notary Public ;Q and for the State ?f.Co;pecticut,
residing at 7/7(44)' ,{/0f4' /?bgig?7%92<;/

/ !
My appointment expires: ﬁj/é?f‘/z;l
/

CAROL ANN KMEC

NOTARY PUBLIC
MY COMMISSION EXPIRES FEB. 28, 2002

ANGEDEED.SAM/JJS
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EXHIBIT A

Praxair, Inc.

(As Successor in interest to

Liquid Carbonic Industries Corporation) b
39 Old Ridgebury Road qt
Danbury, CT 06810

RESTRICTIVE COVENANT

This Declaration of Restrictive Covenant is made pursuant to RCW 70.105D.030(1)(f and g), and
WAC 173-340-440 by Liquid Carbonic Industries Corporation, its successors and assigns, and
the Washington State Department of Ecology, its successors and assigns.

Legal Description: Lots 4, 5, 6 and 7, Block 21, Industrial Addition, Southeast Quarter of
" Northeast Quarter Section 9, Township 24 North, Range 4 East, situated in City of Seattle, King
County, State of Washington.

9705271350

Tax Parcel LD. #;: 3573200920




9705271350

RESTRICTIVE COVENANT

Liquid Carbonic Industries Corporation Property
5021 Colorado Avenue South, Seattle, Washington

An independent remedial action occurred at the property that is the subject of this Restrictive Covenant,
The action undertaken to remediate the property (hereafter referred to as the "Remedial Action®) is
described in the following reports:

. An October 1993 report by ENSR entitled, Liquid Carbonics, Inc, UST -
Closure Report, Seattle, Washington (ENSR Document No. 5017-001-100);

®* A November 20, 1993 report by West Pac Environniental, Inc. entitled
Carbonics, Inc.;

s A March, 1994 report by Summit Envirosolutions, Inc. (Summit)

entitled Phase ] Subsurface Investigation, Liquid Carbonic/Seattle Plant;

. An August 30, 1995 report by Summit, Phase II Subsurface

. A January 23, 1996 report by Summit entitled, Soil Excavation and
WWW South. Seartle, Washi S it Project No. 961602:

. An August 20, 1996, report by Summit entitled, Independent Remedial
Action R Liuid Carbonic Facility. 5021 Colorado 2 Soutt
Seattle, Washington;

. An October 17, 1996 report by Summit entitled, Results of Long-Term

w

Summit Project No. 961602:

. A January 20, 1997 report by Summit, entitled, Results of Long-Term

E lw ll . . l. .IC] .E .l. S l w].

These documents are on file at the State of Washington Department of Ecology's (Ecology) Northwest
Regional Office.

This restrictive covenant is required by WAC 173-340-440 because the independent Remedial Action
resulted in residual concentrations of total petroleum hydrocarbons as diesel (TPH-D) and heavy oil (TPH-
O) which excead the Model Toxics Control Act Method A Cleanup level(s) for soil established under
WAC 174-360-720.  Residual TPH concentrations exceed site-specific cleanup levels of 600 parts per
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million (ppm) TPH-D and 800 ppm TPH-O at the following locations as identified in the Summit (1996)

report:

Area 1 in the east portion of the shop area. The sample collected from the east side of the
excavation contained 1,200 ppm TPH-O.

Area 2 in the central portion of the shop area. The sample collected from the bottom of
the excavation contained 1,100 ppm TPH-D and 7,600 ppm TPH-O.

Area ] in the southeast portion of the engine room. Except for one sample collected from
the east side of the excavation immediately west of the stairway, and one sample collected
from the extteme north side, samples from the sides and bottom of the excavation
contained TPH-D concentrations ranging from 1,200 to 4,600 ppm, and TPH-O
concentrations ranging from 1,900 to 30,000 ppm.

Area 4 in the central portion of the engine room. Samples from the bottom, north, south,
and west sides of the excavation contained TPH-D concentrations ranging from 620 to
2,300 ppm, and TPH-O concentrations ranging from 3,200 to 13,000 ppm.

Area § excavation in the northeast portion of the engine room. Samples from the bottom,
north, east, and west sides of the excavation contained TPH-D concentrations ranging
from 650 to 1,500 ppm, and TPH-O concentrations ranging from 1,800 to 10,000 ppm.

Area 6 located in the northwest portion of the engine room. The sample collected from
the southeast corner of the excavation contained 2,400 ppm TPH-D and 16,000 ppm
TPH-O.

“The locations of these samples are illustrated on Figures 7 and 8 in the Summit (1996) report. |
Residual concentrations exceed site-specific cleanup levels of 600 ppm and 800 ppm TPH-O at the
following locations as identified in the ENSR (1991) report:

The Bunker C underground storage tank excavation located in the northwest portion of
the site. Samples NWB-2 collected from the northwest portion of the excavation bottom
contained 630 ppm TPH-D. Sample W-1 collected from west side of the excavation
contained 19,000 ppm TPH-D. Sample B-C collected near the southeast comer of the
excavation contained 30,000 ppm TPH. (The TPH concentration detected in sample B-C
was quantified using EPA method 418.1 which provides a combined quantitication for
TPH-D and TPH-O concentrations detected in the sample.)

The undersigned, Liquid Carbonic Industries Corp. (LCI -Corp.), is the fee owner (Owner) of real
property (hereinafier referred to as the “"Property®) in the County of King, State of Washington, that

conuins residual concentrations of hazardous substances as described above. The Property is legally
described as follows: _

P el

[EPPR I

B . -
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Lots 4, S, 6, and 7, Block 21, Industrial Addition, Southeast Quarter of Northeast
Quarter Section 9, Township 24 North, Range 4 East, situated in City of Seattle, King
County, State of Washington.

LCI, Corp. makes the following declaration as to limitations, restrictions, and uses to which the Property
may be put and specifies that such declarations shall constitute covenants to run with the land, as provided
by law and shall be binding on all parties and all persons claiming under them, including all current and
future Owners of any portion of or interest in the Property.

Section 1. The site may only be used for industrial purposes as defined in and zllowed under the City of
Seattle Zoning Regulations codified in the City of Seattle Municipal Code as of the date of this Restrictive
Covenant,

Section 2. Any activity on the property that may interfere with the integrity of the Remedial Action and
continued protection of human health and the environment is prohibited.

Section 3. Any activity that may result in a release, exposure, or create a new exposure pathway is
prohibited without prior written approval from Ecology.

Section 4. The Owner of the property must give thirty (30) day advance written notice to Ecology, or to a
Successor agency, of the Owner's intent to convey any interest in the property. No conveyance of title,
easement, lease, or other interest in the property shall be consummated by the property Owner without
adequate and complete provision for continued groundwater monitoring. Groundwater monitoring will be
performed on a quarterly basis by the site owner and shall continue for five years. Groundwater
monitoring events performed during this period shall consist of collecting one sample from each of the five
existing monitoring wells and submitting the samples to an Ecology-accredited analytical laboratory for the
following analyses and reporting those results to Ecology's Toxic Cleanup Program at the Northwest
Regional Office.

TPH-D and TPH-O using Ecology method WTPH-D (extended); :
RCRA (8) Total Metals: Arsenic, Barium, Cadmium, Chromium, Lead, Mercury,
Selenium, and Silver, using United States Environmental Protection Agency (EPA)
method 6010 and/or 7000 series methods; and

d Polycyclic aromatic hydrocarbons (PAH): Benzo(a)pyrene,
Benzo(a)anthracene, Benzo(b)fluoranthene, Benzo(k)fluoranthene, Chrysene,
Dibenzo(a,h)anthracene, and Indenopyrene (PAH), using EPA method 8310.

Section 5. The Owner must restrict leases to uses and activities consistent with the Restrictive Covenant
and notify all lessees of the restrictions on the use of the property.
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Section 6. The Owner must notify and obtain approval from Ecology, or its successor agency, prior to
any uss of the property that is inconsistent with the terms of this Restrictive Covenant. Ecology or its
SuUCCesSOr agency may approve any inconsistent use only after public notice and comment.

Section 7. The Owner shall allow authorized representatives of Ecology, or its successor agency, the right
to enter the property at reasonable times for the purpose of evaluating the Remedial Action; to take
samples, to inspect remedial actions conducted at the property, and to inspect records that are related to the
Remedial Action.

Section 8, ‘The site owner may request that Ecology conduct an annual review for trend analysis of the
TPH and Metals if one year of quarterly groundwater test results indicate that TPH ccncentrations do not
exceed site-specific cleanup levels of 1.0 ppm gasoline, 10.0 ppm diesel and 15.0 ppm heavy oil nor that
PAH and Metals exceed the site cleanup levels stated in Chapter 173-201A WAC (Water Quality
Standards for Surface Waters of the State of Washington) and the Federal Register, 40 CFR Part 131,
Water Quality Standards. In the event that this review establishes a decreasing trend of these analytes, the
owner may request of Ecology a reduced frequency of groundwater monitoring from quarterly to semi-
annually, and/or a reduced number of analytes or number of wells sampled. If two consecutive years of
groundwater sampling show non-detect for the previous analytes, the owner may petition Ecology to cease
groundwater monitoring. Failure to conduct necessary monitoring and maintenance may result in
Ecology’s withdrawal of this no further action determination.

Section 9. The Owner of the property and the Owner's assigns and successors in interest reserve the right
under WAC 173-340440 to record an instrument that provides that this Restrictive Covenant shall no
longer limit use of the property or be of any further force or effect. However, such an instrument may be
recorded only with the consent of Ecology, or its successor agency. Ecology or its successor agency may
consent to the recording of such an instrument only after public notice and comment.

S@A/ £ 4‘4—)@ PRAXAIR, INC.

LCI Corp. Representative
May 8, 1997 As successor in interest to
' Liquid Carbonic Carbon
Dioxide Corporation and
Liquid Carbonic Industries
Corporation

By .
y Director, Corporate Real Estate

D Y C Y
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STATE OF CONNECTICUT )

)ss:
COUNTY OF FAIRFIELD )

I certify that I know or have satisfactory evidence that Edward R Durkin is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated
that he was authorized to execute the instrument and acknowledged it as the Director, Corporate
Real Estate of Praxair, Inc., to be the free and voluntary act of such party for the uses and
purposes mentioned in the instrument.

Dated: May 23, 1997

WASHACK SAM/jis

DOROTHY M. BAUER
NOTARY PUBLIC
COMMISSION EXPIRES 'ANIARY 31, 1999




PLEASE TYPE OR PRINT REAL ESTATE EXCISE TAX AFFIDAVIT 'gyhis form is your receipt when stamped

E SEE REVERSE . cashier.
PLEASE § CHAPTER 82.45 RCW - CHAPTER 458-61 WAC
For Use at County Treasurer's Office
(Use Form No. 84-0001B for Reporting Transfers of Controlling Interest of Entity Ownership to the Department of Revenue)

THIS AFFIDAVIT WILL NOT BE ACCEPTED UNLESS ALL AREAS 1—7 ARE FULLY COMPLETED

B |name Praxair, Inc. Name _Praxair Foundation, Inc.
x =

22 [sieet 39 0ld Ridgebury Road §§ sireet __39_01d Ridgebury Road
ne o

City/State/zip _Danbury, CT 06810-5113 City/State/Zip ___Danbury, CT 06810-5113

ADDRESS TO SEND ALL PROPERTY TAX RELATED CORRESPONDENCE ALL TAX PARCEL NUMBERS LINTY EASURER:
Name Praxair Foundation, Inc. 357320-0920-04
Street 39 01d Ridgebury Road

City/State/Zip Danbury , CT 06810-5113

P LEGAL DESCRIPTION OF PROPERTY SITUATED IN CJ UNINCORPORATED ______ COUNTY [ OoRINCITY OF _Seattle
Street Address (if property is improved): __ 2021 Colorado Avenue South, Seattle

See Schedule A Attached

E Is this property currently: YES NO nDscription of tangible personal property if included in sale (furniture,
li .
Classified or designated as forest land? d 57 appliances, etc.)
Chapter 84.33 RCW
Classified as current use land (open space, farm [E
and agricultural, or timber)? Chapter 84.34 RCW
Exempt from property tax as a nonprofit 0O b If exemption claimed, list WAC number and explanation.
organization? Chapter 84.36 RCW 458-61-37 2
-61- c
Scller's Exempt Reg. No. __ __ __ __ __ _ WAC No. (Sec/Sub) _4 > (2c)
Receiving special valuation as historic O R Explanation Parent and Subsidiary Corporate
property? Chapter 84.26 RCW Transfer
Property Type: O land only 0 land with new building
® land with previously used building O land with mobile home Type of Document Quitclaim Deed
O timber only O building only
. . Date of Document June 10, 1997
Principal Use: [0 Apt. (4 + unit) O residential
O timber O agricultural % commercial/industrial Gross Sale Price $ -0 -
O other : Personal Property (deduct) $
B} ) NOTICE OF CONTINUANCE (RCW 84.33 or RCW 84.34) Taxable Sale Price §
i . . Excise Tax:  State §
If the new owner(s) of land that is classified or designated as current use 1s
or forcst land wish to continue the classification or designation of such Loca
land, the new owner(s) must sign below. If the new owner(s) do not desire Delinquent Interest:  State $
to continue such classification or designation, all compensating or addi- Local $
tional tax calculated pursuant to RCW 84.33.120 and 140 or RCW . .
84.34.108 shall be duc and payable by the sellcr or transferor at the time Delinquent Penalty:  State $ -0 -

»

of salc. The county assessor must determine if the land transferred qualifies Total Due
to continue classification or designation and must so indicate below. |THERE IS A $2.00 FEE FOR PROCESSING THIS FORM IF NO TAX IS DUE
Signatures do not necessarily mean the land will remain in classification
or designation. If it no longer qualifies, it will be removed and the com- AFFIDAVIT
pensating taxes will be applied. All new owners must sign.

' I certify under penalty of perjury under the laws of the state of
This land O does O does not qualify for continuance. t\_rVashmgton that the foregoing is true and correct (See back of this
orm).

[
Date i
Signature of ggf(/‘ Q’IW
DEPUTY ASSESSOR Grantor/Agent y/\

(2) NOTICE OF COMPLIANCE (Chapter 84.26 Ri
: = (Chap °r 84.26 RCW) Name (print) qum J. é}.bley s Serffor Counsel
If the new owner(s) of property with special valuation as historic property b

wish to continue this special vatuation the new owner(s) must sign below. D. igni 6/10/97 Danbur CT
If ll_le_ new owner(s) do not desire to continue such special valuation, all ate & Place of Slgmng / /9 s
additional tax calculated pursuant to Chapter 84.26 RCW, shall be due Signature of

and payable by the seller or transferor at the time of sale. Grantee/Agent

(3) OWNER(S) SIGNATURE

Name (print)

Date & Place of Signing

Perju:'g': I;_erjury is a cl;xss ? felony which is punishable by imprisonment in a state correctional institution for a maximum term of not
more than five years, or by a fine in an amount fixed by the court of not more than five thousand dollars 5,000.00), th impri
and fine (RCW 9A.20.020 (1C)). d B )»orby both imprisonment

REV B4 0001a (6-16-95) (PD 3-1.96) FOR TREASURER'S USE ONLY COUNTY TREASURER




SPELLER'S SETYLEMENT STATEMENT
Date of Proration i June 13, 1997

Escrow Officer: Alex B. Galloway
Property Address:

SETTLEMENT AGERT:
Transnation Title Insurance Company
1200 Sixth Avenue

Seattle, Washington 98101

Bscrow No. 663825ag
June 11, 1997

5021 Colorado Ave. S., Seattle, Wasliington

DEBIT CREDIT
SELLING PRICE 635,000,00
TITLE CHARGE(S):
Bscrow Fee 725.00
Owner's Policy 1,650.00
Sales Tax - Settlement Fee 62.35
Sales Tax - Title Fee 159.10
Seller's Policy of Title Imsurance 200.00
RECORDING CHARGE(S):
Deed : 12.45
PRORATIOR(S): AT PER FPROM TO
Taxes 6,912.27 1nnun 06-13-97 07-01-97 340.88
ADDITIORAL CHARGE(S):
Excise Tax - King County Recorder 11,303.00
COMMISSIOR:
Cowmission Paid to: Colliers Macaujay Ricolls Intermational 31,750.00
* TDTAL AMOUNT DUE TO SELLER 589,478.98

TOTALS

Praxair Foundation: Inc.,
CDnntiS;jut)corpotiﬁion
BY: §?£u~—~—a};/ N

~

$ 635,340.88 § 635,340.88

SETTLEMENT AGENT:

Transnation Title Insurance Company
1200 Sixth Avenue

Seattle, Washington 98101

JUN 11 '97 16:10

TOTAL P.B2
286 457 9982 PAGE. 82
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PRAXAIR FOUNDATION, INC.
39 OLD RIDGEBURY ROAD
~ DANBURY, CT 06810-5113

WIRE TRANSFER INSTRUCTIONS

Praxair Account No. 323-092-640
Chase Manhattan Bank
New York, NY
ABA No. 021-000-021
CB Rep. - Frank Fogliano
212-552-3348
- Anna Cona

212-638-5459

John J. Sibley, Esq.
203-837-2285
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DEPARTMENT OF ECOLOGY

Northwest Regional Office, 3190 - 160th Ave S.E. » Bellevue, Washington 98008-5452 » (206) 649-7000

June 11, 1997

Mr. John L. Sibley
Praxair, Inc.

Law Department

39 Old Ridgebury Road
Danbury, CT 06810-5113

Dear Mr. Sibley:

Re:  Remedial Action - Restrictive Covenant
5021 Colorado Avenue South, Seattle, WA

This letter is pursuant to your notice dated May 30, 1997, regarding the transfer of the
above-referenced property from Praxair, Inc. to David E. Angevine and Merle J.
Angevine. Your request for a waiver of the thirty (30) day notice for this property
transfer has been accepted. The requirements outlined in the Restrictive Covenant still
need to be completed regardless of the property owner,

Please call me at (206) 649-7209 if you have any questions concerning this letter.

Sincerely,

.\ ' ./u-'L.-_.(‘ \/(_/_,5’1-&(82/
Louise Bardy

Toxics Clcanup Program
Northwest Regional Office

cc:  Nnamdi Madakor, Dept. of Ecology
Jeff Thompson, Summit Envirosolutions

——— -~y

D I )



LAW DEPARTMENT 39 Old Ridgebury Road, Danbury, CT 06810-5113 / Fax 203 837 2545

John J. Sibley, Esq.
203 837 2285

TOTAL PAGES INCLUDING COVER SHEET: 13

TO: Alex Galloway

COMPANY : Transnation Title.
LOCATION: Seattle, Washington
FAX: 206-467-9080

PHONE :

DATE: June 11, 1997
SUBJECT: Angevine Seattle Sale
CcC: |

THE INFORMATION CONTAINED IN AND TRANSMITTED WITH THIS FACSIMILE IS CONFIDENTIAL, ATTORNEY
WORK PRODUCT, AND/OR SUBJECT TO THE ATTORNEY-CLIENT PRIVILEGE. IT IS INTENDED ONLY FOR THE
INDIVIDUAL OR ENTITY DESIGNATED ABOVE. YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION,
DISTRIBUTION, COPYING, OR USE OF OR RELIANCE UPON THE INFORMATION CONTAINED IN AND TRANSMITTED
WITH THIS FACSIMILE BY OR TO ANYONE OTHER THAN THE RECIPIENT DESIGNATED ABOVE IS UNAUTHORIZED AND
STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS FACSIMILE IN ERROR, PLEASE NOTIFY THE SENDER BY
TELEPHONE IMMEDIATELY AND RETURN THE DOCUMENTS BY U.S. MAIL. YOU WILL BE REIMBURSED FOR
LONG~DISTANCE TELEPHONE CHARGES AND POSTAGE UPON REQUEST. THANK YOU FOR YOUR COOPERATION.

Attached is my proposed letter of instructions, together with the
Special Warranty Deed showing a nominal consideration. You may
not be aware of the Pro Tanto Endorsement. I presume that there
will be a small endorsement fee and also recording costs for the
Quitclaim Deed (7 pages), neither of which costs are shown on the
Settlement Statement. Please reissue a Settlement Statement in
final form for these purposes. JJS

An Atmosphere Of Excellence



4= NORTHCQAST RefRISERATION

5047 Colorado Ave. South ¢ Seattle, WA 88134 + [206) 762-7800/FAX: [206] 762-6135

June 5, 1997

Praxair Pacific Limited _ - I ,
39 Old Ridgebury Road T
Danbury , CT

Attn: John Sibley
Re: Seattle Sale

Dear Mr. Sibley,

This is to confirm that we have our funding in place and will be able to deliver
funds on the closing date Friday the 13th of June 1997, to Transaction Title Insurance
Company in Bellevue, WA.

President

SALES « SERVICE « PARTS




PRAXAIR PACIFIC LIMITED 39 Old Ridgebury Road, Danbury, Connecticut ;%PRAXMR

John J. Sibley
Senior Counsel
203 837 2285

VIA AIR FREIGHT June 3, 1997

David E. Angevine

and Merle J. Angevine
5047 Colorado South
Seattle, Washington 98134

Re: Seattle Sale

Dear Mr. and Mrs. Angevine:

Attached hereto is the No Further Action letter of the
Washington Department of Ecology dated May 29, 1997, together
with my notice letter dated May 30, 1997 concerning the
referenced transaction.

Unless the State waives the thirty (30) day notice period,
which is unlikely at this juncture, we will not be entitled to
close until July 3, 1997.

Kindly confirm that such date is acceptable and that you
will be able to deliver closing funds on said date to Transaction
Title Insurance Company, 14450 N.E. 29th Place, Bellevue,
Washington 98007. We will contact you later in June with a
proposed settlement statement.

Very truly yours,

b9 Mk,

John J. Sibley
Jds/jo
Enclosure
cc: E. R. Durkin
V. Deluca
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Prepared for:

JOHN J. SIBLEY
PRAXATR, INC.

39 OLD RIDGEBURY RD
DANBURY, CT 06810-5113

This policy is issued by:

TRANSNATION TITLE INSURANCE COMPANY
14450 N.E. 29TH PLACE
BELLEVUE, WA 98007

Telephone: (425) 451-7301
Ung B oty

W// [;S



Issuep By
TRANSNATION TITLE INSURANCE COMPANY

OWNER'S PoLicy OF TITLE INSURANCE

W Transnation

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B AND
THE CONDITIONS AND STIPULATIONS, TRANSNATION TITLE INSURANCE COMPANY, an Arizona corporation, herein called the
Company, insures, as of Date of Policy shown in Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in
Schedule A, sustained or incurred by the insured by reason of:

N -

in

. Title to the estate or interest described in Schedule A being vested other than as stated therein;
. Any defect in or lien or encumbrance on the title;

. Unmarketability of the title;

. Lack of a right of access to and from the land.

The Company will also pay the costs, attorneys’ fees and expenses incurred in defense of the title, as insured, but only to the extent provided
the Conditions and Stipulations.

IN WITNESS WHEREOF, TRANSNATION TITLE INSURANCE COMPANY has caused its corporate name and seal to be hereunto
affixed by its duly authorized officers, the Policy to become valid when countersigned by an authorized officer or agent of the Company.

TRANSNATION TITLE INSURANCE COMPANY

Attest: /&//M Y/

Secretary President

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys’

fees or expenses which arise by reason of:

L.

NM 1

(a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations) restricting,
regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of any improve-
ment now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or any parcel of
which'the land is or was a part; or (iv) environmental protection, or the affect of any violation of these laws, ordinances or governmental regula-
tions, except to the extent that a notice of the ¢nforcement thereof or a notice of a defect, lien or encumbrance resulting from a violation or
alleged violation affecting the land has been recorded in the public records at Date of Policy.

(b) Any governmemai police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect,
lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding

from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without
knowledge.

. Defects, liens, encumbrances, adverse claims or other matters;

(a) created, suffered, assumed or agreed to by the insured claimant;

(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed
in writing to the Company by the insured claimant prior to the date the insured claimant became an insured under this policy;

(c) resulting in no loss or damage to the insured claimant;
(d) attaching or created subsequent to Date of Policy; or

(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured
by this policy.

. Any claim, which arises out of the transaction vesting in the Insured the estate or interest insured by this policy, by reason of the operation

of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that is based on:
(a) the transaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance or fraudulent transfer; or

(b) the transaction creating the estate or interest insured by this policy being deemed a preferential transfer except where the preferential transfer
results from the failure:

(i) to timely record the instrument of transfer; or

(ii) of such recordation to impart notice to a purchaser for value or a judgment or lien creditor.

PA 10

ég:g’;ge’s Policy (10-17-92) _ Valid Only If Schedules A and B and Cover Are Attached -

Form 1190-56

ORIGINAL
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swner’s Standard Policy

SCHEDULE A

Amount of Insurance: $635,000.00 Policy No. 866402C

Premium: $ 200.00 REF# 663825
pate of Policy: June 13, 1997 AT 12:54 P.M.

1. Name of Insured:
PRAXAIR FOUNDATION, INC., A CONNECTICUT CORPORATION

2. The estate or interest in the land described herein and which is
covered by this policy is:

FEE SIMPLE ESTATE

3. The estate or interest referred to herein is at Date of Policy vested
in:
THE NAMED INSURED

4. The land referred to in this policy is described as follows:

LOTS 4, 5, 6 AND 7 IN BLOCK 21 OF INDUSTRIAL ADDITION TO THE
CITY OF SEATTLE, AS PER PLAT RECORDED IN VOLUME 22 OF PLATS,
PAGE 82, RECORDS OF KING COUNTY;

EXCEPT.THAT PORTION OF LOT 4 DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF LOT 4;

THENCE NORTH 89°58/50” WEST ALONG THE NORTH LINE THEREOF
246.35 FEET TO THE NORTHWEST CORNER OF SAID LOT;

THENCE SOUTH ALONG THE WEST LINE THEREOF OF 0.20 FEET;

THENCE NORTH 89°58/23# EAST 246.35 FEET TO THE POINT OF
BEGINNING;

SITUATE IN THE CITY OF SEATTLE, COUNTY OF KING, STATE OF
WASHINGTON.

/
Countersigned: ' /562;4047/i21/ﬁ£%é%§2;7

Authorized Officer 6r Agent




owner’s Standard Policy

Policy No. 866402
SCHEDULE B

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not
pay costs, attorneys’ fees or expenses) which arise by reason of:

STANDARD EXCEPTIONS

1.

Taxes or assessments which are not now payable or which are not shown
as existing liens by the records of any taxing authority that levies
taxes or assessments on real property or by the public records;
proceedings by a public agency which may result in taxes or
assessments, or notices of such proceedings, whether or not shown by
the records of such agency or by the public records.

Any facts, rights, interests or claims which are not shown by the
public records but which could be ascertained by an inspection of the

land or which may be asserted by persons in possession, or claiming to
be 1n possession, thereof.

Easements, liens or encumbrances, or claims thereof, which are not
shown by the public records.

Discrepancies, conflicts in boundary lines, shortage in area,
encroachments, or any other facts which a correct survey of the land
would disclose, and which are not shown by the public records.

Any lien, or right to a lien, for labor, material, services or
equipment, or for contributions to employee benefit plans, or liens

under Workmen’s Compensation Acts, not disclosed by the public
records.

(a) Unpatented mining claims; (b) reservations or exceptions in
patents or in Acts authorizing the issuance thereof; (c) Indian treaty
or aboriginal rights, including, but not limited to, easements or
equitable servitudes; or, (d) water rights, claims or title to water,
whether or not the matters excepted under (a), (b), (c) or (d) are
shown by the public records.

Right of use, control or regulation by the United States of America in
the exercise of powers over navigation; any prohibition or limitation
on the use, occupancy or improvement of the land resulting from the
rights of the public or riparian owners to use any waters which may

cover the land or to use any portion of the land which is now or may
formerly have been covered by water.

Any service, installation, connection, maintenance or construction
charges for sewer, water, electricity, or garbage collection or

disposal, or other utilities unless disclosed as an existing lien by
the public records.

Page 2



e Policy No. 866402

S al Taxes, as follows, together with interest, penalty and
gg;gﬁ:oryaforéclosure cosés, ?f any, after delinquency:
(1st half delinquent May 1; 2nd half delinquent November 1)

Tax Account No. Year Billed Paid Balance
357320-0920-04 1997 $6,406.14 $3,203.07 $3,203.07

The levy code for the property herein described is 0010 for 1997.

Surface Water Management (SWM) Service Charge, as follows, together
with interest, penalty and statutory foreclosure costs, if any, after
delingquency:

(1st half delinquent May 1; 2nd half delinquent November 1)

Tax Account No. Year Billed Paid Balance
357320~-0920-04 1997 $504.88 $252.44 $252.44

Conservation (CON) Service Charge, as follows, together with interest,
penalty and statutory foreclosure costs, if any, after delinquency:
(1st half delinquent May 1; 2nd half delinquent November 1)

Tax Account No. Year Billed Paid ~Balance
35?320—0920—04 1997 $1.25 $ .63 S .62
EASEMENT AND THE TERMS AND CONDITIONS THEREOF:

PURPOSE: Railroad spur track
AREA AFFECTED: As described therein
RECORDING NO.: 5778496

AGREEMENT AND THE TERMS AND CONDITIONS THEREOF:

RECORDED: April 7, 1961
RECORDING NO.: 5270521
REGARDING: Indemnity

RESTRICTIVE COVENANT AND THE TERMS AND CONDITIONS THEREOF:

RECORDED: May 27, 1997
RECORDING NO.: 9705271350 ' .
REGARDING: Remidial Action and site restrictions

END OF EXCEPTIONS

Page 3



PRO TANTO ENDORSEMENT

Attached to Policy No. 866402C
Issued by

TRANSNATION TITLE INSURANCE COMPANY

This policy is issued simultaneously with Policy No. 866402A insuring the interest
of David E. Angevine and Marie J. Angevine, husband and wife in the sum of $635,000.00,
and any payment under said Policy No. 866402A shall be deemed a payment under this
policy. The total liability of the Company under said policies shall not exceed, in the

aggregate, the amount of $635,000.00. and costs which the Company is obligated under the
conditions and stipulations thereof to pay.

This endorsement is made a part of the policy and is subject to all of the terms
and provisions thereof and of any prior endorsements thereto. Except to the extent
expressly stated, it neither modifies any of the terms and provisions of the policy and
any prior endorsements, nor does it extend the effective date of the policy and any
prior endorsements, nor does it increase the face amount thereof.

TRANSNATION TITLE INSURANCE COMPANY

Dated: JUNE 13, 1997 | / ' / ’ZZ)
. by / 444>4646? Z 1/144£i//

SPECIAL WA FORM END. Pro tanto (simultaneous) (Rev. 1-1-94)
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This sketch is provided, without charge, for your informaton. It is not intended to show all
matters related © the property including, but not limited to, ares, dimensions, easements, en-
croachments, or location of boundaries. It is not a part of, not does it modify, the commimnent or
policy to which it is atached. The Company assumes NO LIABILITY for any matter related to this

skerch. References should be made to an accugate survey for further information.



LAW DEPARTMENT 39 Old Ridgebury Road, Danbury, CT 06810-5113 / Fax 203 837 2545
John J. Sibley

Senior Counsel

203 837 2285

August 15, 1997

Mr. Mike Carlo
L1-511

Re: Sale Agreement - David E. Angevine -
Seattle, Washington

Dear Mike:

On June 13, 1997, an escrow closing was held at Transnation
Title, Seattle with respect to the sale of a former Liquid
Carbonic plant located at 5021 Colorado Avenue South, Seattle, to
David E. Angevine and Marie J. Angevine, his wife, for $635, 000
cash; and Praxair received via wire transfer net funds of
$589,478.98. :

Attached hereto for deposit in the Real Estate Records
Center are the following documents:

1. Copy of Special Warranty Deed.

2. Quitclaim Deed (as recorded).

3 Washington Department of Ecology Waiver dated June 11,
1997,

4. Seller's Settlement Statement.

At closing, the parties apportioned taxes and paid the real
estate commission. Upon receipt, I will forward to you the title
insurance policy for the Quitclaim deed.

Very truly yours,

o, /M@

ohn JY sibley
Attach

cc: E. B. Durkin w/ Items 1 and 4
C. B. Kenefich w/ Items 1 and 4

WPJJS/1
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Return Address:

David E. Angevine
5047 Colorado Avenue, South
Seattle, Washington 98134

FopY02Z) 3525 ~ 2 19 l 67“’

SPECIAL WARRANTY DEED

Grantor: PRAXAIR FOUNDATION, INC., a Connecticut
corporation

Grantee: David E. Angevine and Merle J. Angevine, his
wife

Legal Description: 5021 Colorado Avenue South EODE':EGO
Seattle, Washington ccO oRO P«NS\)?\N\G

R A
Assessor's Tax Parcel # 357320-0920- 04?“£DF3K“0“1“
TRANS

GRANTOR, for and in consideration of Ten Dollars ($10.00)
and other valuable consideration, in hand paid, hereby grants,
bargains, sells, conveys and confirms to Grantee, the following
described real estate, situated in the City of Seattle, County of
King, State of Washington:

Lots 4, 5, 6 and 7 in Block 21 of Industrial Addition to the
City of Seattle, as per Plat recorded in Volume 22 of Plats, Page
82, Records of King County;

Except that portion of Lot 4 described as follows:

Beginning at the Northeast corner of Lot 4; thence North 89°
58' 50" West along the North line thereof 246.35 feet to the
Northwest corner of said lot; thence South along the West line
thereof of 0.20 feet; thence North 89° 58' 23" East 246.35 feet
to the point of beginning.

This conveyance is made subject to the Restrictive Covenant
set forth in Recording No. 9705271350, a true and complete copy
of which is attached hereto as Exhibit A, which shall run with
the land and be binding upon Grantee, and their heirs,

¢ 600 SOH0J3¥ ALNNOD ONIX Wd 00:¥5:2F B8G60-E£190L6

00°9t

E1S42P19 067312797 13203.00 £35000.00
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administrators and executors; and Grantor, on behalf of itself
and Praxair, Inc., reserves the right to install, operate and
inspect such test wells upon the aforesaid premises as may be
required by the State of Washington pursuant to said Restrictive
Covenant, until such time as they are no longer required,
together with any necessary right of entry for such purposes.

This conveyance is further subject to the following matters:

(i) any existing utility, railroad and roadways easements,
whether or not of record, including without limitation the
railroad spur track easement set forth in Recording No. 5778496
and the indemnity to the City of Seattle relating to the side
sewer connection set forth in Recording No. 5270521;

(ii) zoning, land use and building statues, ordinances,
regulations and restrictions;

{iii) ad valorem taxes and assessments not yet due and
payable; and

{iv) any state of facts which a survey or inspection of the
subject real estate would show.

Grantor, for itself and for its successors in interest, does
by these presents expressly limit the covenants of this Deed to
those herein expressed, and excludes all covenants arising or to
arise by statutory or other implication, and does hereby covenant
that against all persons whomscever lawfully claiming or to claim
by, through or under said Grantor, and not otherwise, Grantor
will forever warrant and defend the said described real estate,
subject to the matters set forth above.

Dated June 11, 1997 IR FOUNDATION, INC.

P
WBY A' @
0Nigel D. Muir, President

By _ L blofiprt—

///Robert‘A. Bassett Secretary
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STATE OF CONNECTICUT
COUNTY OF FAIRFIELD

On this 11th day of June, 1397, before me, the undersigned,
a Notary Public in and for the State of Washington, duly
commissioned and sworn, personally appeared Nigel D. Muir and
Robert A. Bassett, to me known to be the President and Secretary,
respectively, of Praxair Foundation, Inc., the corporation that
executed the foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said
corporation, for the uses and purposes therein mentioned, and on
oath stated that they were authorized to execute the said
instrument and that the seal affixed is the corporate seal of

said corporation.

Witness my hand and official seal hereto affixed the day and

year first above wr)tfée/:. //l% K7l{//c/

Notary Public ipn and fér the State of Conpecticut,
residing at /[(/cc) {(,// /}/(L/ FeQ-3 A .

Vbréﬁl

My appointment expires:

CAROL ANN KMEC
NOTARY PUBLIC
MY COMMISSION EXPIRES FEB. 28, 2002

ANGEDEED. SAM/JJS
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EXHIBIT A

Praxair, Inc.

(As Successor in interest to

Liquid Carbonic Industries Corporation)
39 Old Ridgebury Road

Danbury, CT 06810

RESTRICTIVE COYENANT

This Declaration of Restrictive Covenant is made pursuant to RCW 70.105D.030(1)(f and g), and
WAC 173-340-440 by Liquid Carbonic Industries Corporation, its successors and assigns, and
the Washington State Department of Ecology, its successors and assigns.

Legal Description: Lots 4, S, 6 and 7, Block 21, Industrial Addition, Southeast Quarter of

" Northeast Quarter Section 9, Township 24 North, Range 4 East, situated in City of Seattle, King

County, State of Washington.

Tax Parcel LD. #: 3573200920
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LESTRICTIVE COVENANT
Liquid Carbonic Industries Corporation
3021 Colorado Avenue South, Seattle, Washington

Mwmmnmnmemmhmmjnofmhhﬂﬂcﬁw&m
Tbeaaionundunkmbmmdimﬁopmpmy@mﬁznfamdbsm'wm Action®) is
dsaﬂsedhthehﬂowingnpom:

. An October 1993 report by ENSR entitled, Liguid Carhonics, Ine, UST -
Closure Report, Seattle, Washington (ENSR Document No. 5017-001-100);

. A November 20, 1993 report by West Pac Environniental, Ine, entitled
Carbonics, Inc.;

. A March, 1994 report by Summit Envirosolutions, Inc. (Summit)
entitled i j j

. An August 30, 1995 report by Summit, Bhase IT Subsurface

*  Aluuary 23, 199 report by Summit entitled, Soil Excavation and
South. Seattle, Washi Summit Profess No, 961602

. An August 20, 1996, report by Summit entitled, Independent Remedial
Action Report. Liguid Carbonic Facility, 5021 Colorado 4 Sour
Seanle, Washingron;

. An October 17, 1996 report by Summit entitled, Resuits of Long-Term
G iwater Monitoring, Liquid Carbonic Facility. Seatle. Washi
Summit Project No, 961602;

. Ahnua;y 20, 1997 report by Summit, entitled, Results of Long.-Term .
g l. 'l_l . '.l' id Carbonic Facility. Seante. Washi
Summit Project 961602;

These documents are on file at the State of Washingon Depantment of Ecology's (Ecology) Northwest
Regional Office.

This restrictive covenant is requirad by WAC 173-340-440 because the independent Remedial Action
resulted in residual concentrations of total petroleum hydrocarbons as diesel (TPH-D) and heavy oil (TPH-
O) which excesd the Mudel Tuxics Control Act Method A Cleanup level(s) for soil established under
WAC 174-360-720. Residual TPH cuncentrations excesd site-specific cleanup levels of 600 pans per
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LIQUID CARBONIC DEED RESTRICTION
May 21, 1997
Page 2

million (ppm) TPH-D and 800 ppm TPH-O xt the following locations as identified in the Summit (1996)
feport

b Amllntheastponionoflhe:hopm nemmlewllﬁaedﬁommemsideofﬂla
excavation connainad 1,200 ppm TPH-O,

g Area 2 in the central portion of the shop area. The sample collected from the botom of
the excavation contained 1,100 ppm TPH-D and 7,600 ppm TPH-O.

. Area 3 in the southeast portion of the engine room. Except for one sample collected from
the east side of the excavation immediately west of the siirway, and one zample collected
from the extreme north side, samples from the sides and bottom of the excavation
contained TPH-D concentrations ranging from 1,200 o 4,600 ppm, and TPH-O
concentrations ranging from 1,900 to 30,000 ppm.

. Area 4 in the central portion of the engine room. Samples from the bottom, north, south,
and west sides of the excavation ccntained TPH-D concentrations ranging from 620 to
2,300 ppm, and TPH-O concenmrations ranging from 3,200 to 13,000 ppm.

. Area 5 excavation in the northeast portion of the engine room. Samples from the bottom,
north, east, and west sides of the excavation contained TPH-D concentrations ranging
from 650 to 1,500 ppm, and TPH-O concentrat.ons ranging from 1,800 to 10,000 ppm.

* Area 6 located in the northwest portion of the engine room. The sample collected from
the southeast comer of the excavation contained 2,400 ppm TPH-D and 16,000 ppm
TPH-O.

The locations of these samples are illustrated on Figures 7 and 8 in the Summit (1996) report.
Residual concentrations exceed site-specific cleanup levels of 600 ppm and 800 ppm TPH-O at the
following locations as identified in the ENSR (1991) report:

. The Bunker C underground Storage ank excavation Jocated in the northwest portion of
the site. Sampies NWB-2 collected from the northwest portion of the excavation botom
contained 630 ppm TPH-D. Sample W-I collectad from west side of the excavation

The undersigned, Liquid Carbonie Industries Corp. (LCI Corp.), is the fee owner (Owner) of real
property (hereinafier referred to as the “Property*) in the County of King, State of Washingion, tha
conuins restdual eancentrations of hazardous substances as described above, The Propenty is legally
described as follows:




~ LIQUID CARBONIC DEE) RESTRICTION
May 21, 1997
Page3

<@

Lots 4, 5, 6, and 7, Block 21, Industrial Addition, Southeast Quarter of Northeast
~ Quarter Section 9, Township 24 North, Range 4 East, situated In City of Seattle, King
County, State of Washington.

LC1, Corp. makes the following declaration as to limitations, restrictions, and uses to which the Property
may be put and specifies that such declarations shall constitute covenants to run with the land, as provided
by law and shall be binding on all parties and all persons claiming under them, indudmgluc\mni
future Owners of any portion of or interest in the Property.

AN Xl A_.\

Section 1. The site may only be used for industrial purposes as defined in and allowed under the City of
Seantle Zoning Regulations codified in the City of Seantle Municipal Code as of the date of this Restrictive
Covenant,

Al

Section 2. Any activity on the property that may im:deu.\vizh the integrity of the Remedial Action and
_ continued protection of human health and the environment is prohibited.

Y

Section 3. Any activity that may resuit in s release, exposure, or create a new exposure pathway is
prohibited without prior written approval from Ecology.

Section 4. The Owner of the property must give thirty (30) day advance written notice to Ecology, or o a
Successor agency, of the Owner's intent to convey any interest in the property. No conveyance of title,
casement, lease, or other interest in the property shall be consummated by the property Owner without
adequate and complete provision for continued groundwater monitoring. Groundwater monitoring will be
performed on a quanterly basis by the site owner and shall continue for five years. Groundwater
monitoring events performed during this period shall consist of collecting one sample from each of the five
existing monitoring wells and submitting the sample« to an Ecology-accredited analytical laboratory for the
following analyses and reponting those results to Ecologyx Toxic Cleanup Program at the Northwest
Regional Office.

9706130958

. TPH-D and TPH-O using Ecology method WTPH-D (extended);

. RCRA (8) Total Metals: Arsenic, Barium, Cadmium, Chromium, Lead, Mercury,
Selenium, and Silver, using United States Environmental Protection Agency (EPA)
method 6010 and/or 7000 series methods; and

. Polycyclic aromatic hydrocarbons (PAH): Benzo(a)pyrene,

Benzo(a)anthracene, Benzo(b)fluoranthene, Benzo(k)fluoranthene, Chrysene,
Dibenzo(a,h)anthracene, and Indenopyrene (PAH), using EPA method 8310.

Section 5. The Owner must restrict leases to uses and activities consistent with the Restrictive Covenant
and notify all lessees of the restrictions on the use of the property.
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Wedanr <
LCI Corp. Representative

LIQUID CARBONIC DEED RESTRICTION
May 21, 1997

Page 4

Section 6. ThnOwnnmmdfynlobuin:ppmal&umEculogy.mhmaguy,pﬁorm
mmdhmhkmwﬂm“ddﬁsw&m Ecology or its
mtgmcymymmmyimu&anmonly:ﬁepubﬂcmﬁandmm

Section 7. mmmmwnmuqmmﬁvaolmbu.uhmmumy.mﬂm
wmumpmyummblaﬁmubtmewpouofwﬂmﬁngmeRnadMAahmbnh
mla,mmmmmwwaMpw.MmMMMmmmm
Remedial Action,

Section 8, Thesheownumquummmlogymndwmmrevlewfnrtmdamly:isofﬂxe
TPHandMaszomymofqmnalymndmmmﬂuhdimdmﬂHccmdom
exceed site-specific cleanup levels of 1.0 ppm gasoline, l0.0ppmdiaelmdls.Oppm heavy oil por that
PAHmdMeuhnceedthaxiudmrplevdsmadinQ:ml73-201AWAC(WmQNity
Stndzrds for Surface Waters of the Stare of Washingwn) and the Federal Register, 40 CFR Part 131,
Water Quality Standards. Inzbewemmmknﬁewsublkhaadeumingumdofmsemdmthe

groundwater sampling show non-detect for the previous analytes, the owner may petition Ecology to cease
groundwater monitoring.  Fallure to conduct Decessary monitoring and maintenance may result in
Ecology's withdrawal of this no further action determination,

PRAXAIR, INC,
May 8, 1997 As successor in interest to
Liquid Carbonic Carbon
Dioxide Corporation and
Liquid Carbonic Industries
Corporation

By .
y Director, Corporate Real Estate
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STATE OF CONNECTICUT )

Jss:
COUNTY OF FAIRFIELD )

leuﬁfytlmlknoworhaveaﬁsfactoryevideneeﬂmﬁdwudkbmkinistbepmnwho

N
oy e .;:-."_-3’};

WASHACK SAM/ijn

DOROTHY M. BAUER
ROTARY pusuiC
COMMISSION EXPIRES *awijany 31, 1999




ViJean Reno
Arvtorney at Law

4100 Wells Fargo Center . Facsimile
Telephone 999 Thqu Avenue (206) 624-8540
(206) 622-4100 Scattlc, Washington 98104 e-mail: vireno@RenoLawSea.com

September 26, 2000

Via Telecopier: (203) 837-2545

Mr. John J. Sibley
Praxair, Inc.

Law Department

39 Old Ridgebury Road
Dapbury, CT 06810

Re:  Restrictive Covenant

5021 Colorado Ave. South
Seattle, Washington

Dear Mr. Sibley:

As we discussed this morning, attached please find: copy of the Washington State
Department of Ecology letter dated August 7, 2000. That I tter allows us to remove section 8 of
the Restrictive Covenant previously filed by Praxair, Inc.

We also attach, for your review, a copy of the May ! , 1997 Restrictive Covenant, as wcll
as our proposed amendment.

Please let me have your comments on the amendme; 1t as soon as possible, as we would
like to Federal Express it to you this evening, for signature . ind retumn by courier tomorrow.

Please call if you have further questions or commen s.

Kindest regarcs,
Vil eno
VIRt

Enclosures
cc: David Angevine

SEP 26 @0 15:12 286 464 9559 PAGE. 82
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STATE OF WASHINCTON

DEPARTMENT OF ECCLOGY

MORTHX AST REFR. PASE

Northus et Regivaal Office, 3190 - Jeath Ave 5.E. * Bellevue, W. shingion 9800N-5452 < (42:%) 639- To0a

Arust 702000

N Dave Angevine

Nuorth Coust Relngeration
a0 Colorado Avenue South
Seite, WA 98134

ECEIVIE

AUS -8 AR

Dear Mr. Angevine:

ket Completion of Moniwring
North Coast Refrigeration (former Liquid Carbon c/Praxair)
2021 Colorado Avenue South, Scantle. Washingtol

Thetk you for subminting the vesults of the groundwater n ionitoring conducied at the Jormer
I igquid Carbonic/Praxair facility. This monitoring was revuired by the no further action leuer
issticd by the State of Washington Department of Ecology (Ecology) on May 29. 1997.

Feolopy's Toxies Cleanup Program has reviewed the follc wing informution regarding the [acility:

|, Results of Fourth Quarterly Groundwater Monitoi ing Event, Former [iguid Carbonic
Industries Facility, Scautle, Washington, Surnmit I'roject 0841-001, Summit

I:nvirosolutions, May 30, 1997

. Quarterly Compliance Monitoring Report, Forme - Liquid Carbonic Indusuies Faciluty.

Scatile. Washington, Summit Project 1077-001, S ummit Envirosolutions. Novembeer 18,

1997

i, Ouurierly Compliance Monitoring Report, Former Liquid Carbonic Industries Fucility.
Seanle, Washington, Summit Project 1077-001, < ymmit Fnvirosoludons. Febouary 17,

199N

4. Quanerly Compliance Monitoring Report, Former Liquid Carboniv Industrics Vacility.
seattle. Washington, Summit Project 1077-001, Summit Epvirosolutions, April 210 199

S, Uuarterly Compliance Monitoring Report. Form: r Liquid Carhonic [ndustries Fucitay.
Suattle. Washingron. Summit Project 1077-001, “Summit Eavirosoluuans, February |

199y

" .gfj'.- n

SEP 26 '©B 15:12
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JHORTH2 IAST REFR. PaisE 1§

| ) 09/21L/200B ©99:57 ZUE~TEI-EL3S
Mr. Dave Angevine
August 7. 2000

age 2

0. Quarterly Compliance Monitoring Report, Former _iquid Carbonic Industrics Faciliny.
Scintle. Washington, Summit Project 1077-001. Summit Envirosolutions. A pril 14, 19w

7. Quanerly Compliance Monitoring Report, Former Liquid Carbonic Industries Facility,
Seattle. Washinglon, Summit Project 1077-001, St mmit Envirosolutions, July 13, 1999

The reports listed above will be kept in the Central Files o the Northwest Regional Office
INWROI of Feology [ur review by appointment only. Ap yointments can he made hy culling
Sally Perkins at the NWRO at (425) 649-7190.

3ased upon the information in the reponts, Ecology has de termined that the monitaring required
Iy the mo further action lener dated May 29, 1997, has be =n satisfactorily complered. No further
meenitoriny is required and the monironing wells may be a »andoned. Abandunment of the wells
must be conducted in accordance with the requirements o 7 Chapter 173-160 Washingtun
Adntinisirative Code (WAC), Minimum Standards for Ccnstruction and Maintenance of 15ells.

Thi lener addresses only the monitoring required by the 10 further action leuier. It docs mu
mdity any other conditions or requirements of Ecology’: no further action determination.
inchuding the requirement for a restrictive covenant. Seciion 8 of the restrictive covenant Hat
was recorded on May 27, 1997, requires groundwater mgaitoring. You may file a pew.
suparceding restictive covenant which contains all other provisions und requirements ol Un: May
N7 1997, restrictive covenant but does not include the laiiguage in Section 8. It yau file o
cuperceding restrictive covenant, you must provide a copy of the new. recorded covenant t
Leology.

Please note that because your actions were not conducte § under a consent decree with Eenlogy.
thix letter is written pursuant to RCW 70.105D.030(1)(i) and does not constitute a selllement by

e state under RCW 70,105D.040(4) and is not binding >n Ecology.

The stare. Ecology. und its officers and employees are in mune from all liability and no cause of
action of any nature may arise from any act or omission n providing this determination.

I vou have any questions regarding this letter, please do1't hesitate 1o vontact me at
(42%) 649-7023. '

Nincercly,

<
el K/CLUVQ

Pranded RL Carpill
Lonies Cleanup Program

IRING N

SEP 26 08 71'75312 206 464 9559 PAGE. R4
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LAW DEPARTMENT 39 Oid Ridgebury Roed, Danbury, CT 08810-8113/ Fax 3 13 837 2545
Jonn J. Sibley

Schinr Counsel

203 BY7 2285

VTA OVERNIGHT DELIVERY _ qay 30, 13897

Wi hington State Department of Ecology
31190 - 160th Avenue Southeast
Ballevue, Washington 98008

Attn: Louise Bardy

Re: Remedial Action -
Restrictive Covenan!: -
5021 Colorado Avenu« South
Seattle, Wshinqton

GCentlemen: )

Pursuant to Section 4 of the Restrictive Covenant dated May
B, 1997 (sce attached), Praxair, Inc., s successor to Liquid
rarbonic Industries Corporation hereby idvises you that it
intends Lo convey the subject property, in back-to-back
conveyances to (i) Praxair Foundation, [nc., a Connecticut
corporation, its wholly-owned subsidiary, and (ii) David =.
Anqevine and Merle J. Angevine, his wif:. 1In each case. the
conveyance will be made subject to the Restrictive Covenant. The
subhject property will be used for industrial purposes by theé
Angevines.

This notice is given on behalf of both Praxair, Inc. and
Praxair Foundation, Inc. who jointly rejuest that you acknowledge
roccipt and waive the running of the full thirty (30) day notice
pariod.-

%ery truly yours,
J. j;iley ?7
Jeff Thompson - Envirosystems

Vincent Deluca = Colliers Interna.ional

JI5/30
ce: E. R. Durkin

286 464 9559 PAGE.BS



Praxair, Inc.

(As Successor in interest to

Liguid Carbonic Industries Corporation)
39 Old Ridgebury Road

Danbury, CT 06810

" RESTRICTIVE COVE VANT

This Declaration of Restrictive Covenant is made pursuant 1> RCW 70,105SD.030(1)(f and g), and
WAC 173-340-440 by Liquid Carbonic Industries Corporat on, its successors and assigns, and
the Washington State Department of Ecology, its saccessor | and assigns.

Legal Description:  Lots 4, 5, 6 and 7, Block 21, Industr al Addition, Southeast Quarter of
Northeast Quarter Section 9, Townshup 24 North, Range 4 Zast, situated in City of Seattle, King
County, State of Washington.

Tax Parcel IL.D.#: 3573200920

SEP 26 ’BB 15:13 206 464 9559 PAGE. BB



RESTRICTIVE COVENAN'’

Liquid Carbonic Industries Corporatio 1 Property
5021 Colorado Avenue South, Seanle, ' Vashington

An independent remedial action acourred at the property that is th > subject of this Resuictive Covenant.
The action undenaken to remediate the property (hereafter refe:ted o as the "Remedial Action”) is
deseribad in the following teports:

. An October 1993 report by ENSR entitl :d, Liquid Cardbonics, In¢, UST
Closure Report, Seattle, Washington (E SR Document No. 5017-001-100);

. | A November 20, 1993 report by West ¥ ac Environmental, Inc. eatitled
s_np_.e.mmummmn.ﬂ&&m losure Report, Liguid

. A March, 1994 report by Summit Envii osolutlons, Inc. (Summit)
entitled Phase I Subsurface Investigatiol ., Liguid ;a[hgmg/§emle Plant;

. An August 30, 1995 report by Summit, Phase 1 Subsurface
~ Investigation Report, Lignid Carbonic J acility, Seaule, Washington;

- A Janvary 23, 1996 report by Summit emtitled, Soil Excavation and
Remediation Work Plan. Liguid Cacbor ic Facility 5021 Calorad
Avenue South, Seartle, Washington, Sy nmit Project No, 961602,

. An August 20, 1996, report by Summit entlded, Independent Remedial
A.cummsnm..l.mmmmnnm:ﬂm '~2021 Colorado Avenue South,

d An October 17, 1996 report by Summil entitled, Results of Long-Term
Groundwater Moniroring., Liguid Carby pis Facility. Seattle, Washinyon,
Summit Project No, 961602

. A January 20, 1997 report by Summit, entided, Results of Lone~Term
Groundwater Monitoring. Liguid Carb inic Facility. Seattle, Washington,
Summit Project 961602:

These documents are on file at the Staze of Washington Depart nent of Ecology's (Ecology) Northwest
Regional Office.

This restrictive covenant is required by WAC 173-340-440 be :ause the independent Remedial Action
resulted in residual concentratione of total perroleum hydrocarbon: as diesel (TPH-D) and heavy oil (TPH-
O) which exceed the Model Toxics Control Act Method A QU anup level(s) for soil cswblishad under
WAC 174-360-720. Residual TPH concentrations exceed site- pecific cleanup levels of 600 parts per

SEP 26 '90 15:13 206 464 9559 PAGE.B7



LIQUID CARBONIC DEED RESTRICTION

May 21, 1997

Pape 2

million (ppm) TPH-D and 800 ppm TPH-O a1 the following lacs jons as identified in the Summit (1996)

report:

Area l in the east portion of the shop area. The s umple collected from the east side of the
excavation contained 1,200 ppra TPH-O.

Area 2 in the cenual porton of the shop area. 7 he sample collected from the bottom of
the excavation contained 1,100 ppm TPH-D and *',600 ppm TPH-O.

Area 3 in the southeast portion of the engipe roor L. Except for one sample collected from
the east side of the excavation inmediately west « f the stairway, and one sample collected
from the exweme north side, samples from t e sides and bottom of the excavation
contained TPH-D concenmrations ranging frors 1,200 to 4,600 ppm, and TPH-O
concentragons ranging from 1,900 to 30,000 ppn ..

Arca 4 in the central portion of the engine room. Samples from the bortom. north, south,
and west sides of the excavation contained TPI -D concentrations ranging from 620 to
2,300 ppm, and TPH-O concenwations ranging £ om 3,200 to 13,000 ppm.

Area § excavation in the northeast portion of the :pgine room. Samples from the borom,
north, east, and west sides of the excavation cintained TPH-D concentrations ranying
from 650 w 1,500 ppm, and TPH-O concentratic ns ranging from 1,800 to 10,000 ppm.

Area 6 located in the northwest portion of the e igine room. The sample collected from

the southeast comer of the excavation conrained 2,400 ppm TPH-D and 16,000 ppm
TPH-O.

The locations of these samples are illustrated on Figures 7 and 8 i1 the Summit (1996) report,

Residual concentrations exceed site-specific cleanup levels of 500 ppm and 800 ppm TPH-O at the
lollowing locations as identified in the ENSR (1991) report:

The Bunker C underground storage tank excav ition located in the northwest portion of
the site. Samples NWB-2 colleced from the a¢ thwest porton of the excavation bottom
contained 630 ppm TPH-D. Sample W-1 col ected from west side of the excavation
contained 19,000 ppm TPH-D. Sample B-C csllected near the southeast corner of the
excavation conwined 30,000 ppm TPH. (The T ?H concentration detected in sample B-C
was quantified using EPA method 418.1 whicl provides a combined quantification for
TPH-D and TPH-O coacentrations detected in it » sample.)

The undersigued, Liquid Carbonic Industries Corp. (LCI Co p.), Is the fee owner (Owner) of real
properry (hercinafter referred 1o a8 the “Property”™) in the Coiaty of King, Swte of Washington, thar

conwins residual concentrations of hazardous substances gs de leribed sbove. The Property is legally
described as follows:

SEP 26 '@B 15:13
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1.1QUIN CARBONIC DEED RESTRICTION
May 21, 1997
Page 3

Lots 4, 5, 6, and 7, Block 21, Industrial Additlon, $outheast Quarter of Northeast
Quarter Section 9, Township 24 North, Range 4 East, s nated in City of Seanle, King
County, State of Washington.

LCl. Corp. mukes the following declaration as 1o limitations, rest ictions, and uses 10 which the Property
may be put and specifies that such declarations shall constinits cov 2nants 1o run with the land, as provided
by law and shall be binding on all parties and all persons claimin ; under them, including all current and
fulre Owners of any portion of or interest In the Property.

Secrion_I. The site may only be used for industeial purposes as ¢ efined in and allowed under the City of
Scade Zoning Regulations codified in the City of Seattle Municip 1 Code as of the date of this Resnictive
Covenant.

Section 2. Any activity on the property that may interfere with 11¢ integrity of the Remedial Action and
continued protection of human health and the environment is prohi sited.

Section_ 3, Any actlvity that may resule in 3 release, exposure oc crm‘e a nmew exposure pathway is |
prohibited without prior wrirten approval from Ecology.

Section 4. The Owner of the property must give thirty (30) day a vance writen notice to Ecology, or to a
Successor agency. of the Owner's intent o coavey any interest i1 the property. No comveyance of tite,
cascment, lease, or other interest in the property shall be consw imated by the property Owner without
adequate and complete provision for continued groundwarer monji >ring. Groundwater monitoring will be
pertormed on 8 quarterly basis by the site owmer and shall ontinue for five years. Groundwater
monitoring events performed during this period shall consist of co lecing one sample from each of the fiva
existing monitoring wells and submirdng the samples 10 an Ecolog y-aceredited analytical laboratary for the

tollowing analyses and reporting those results to Ecology's Toiic Cleanup Program at the Northwest
Regional Office.

. TPH-D and TPH-O using Ecology method W1 PH-D (extended);

. RCRA (8) Total Metals: Arsenic, Barium, Ca imium, Chromium, Lead, Mercury,
Selenium, and Silver, using United States Envi ronmental Protection Agency (EPA)
method 6010 and/or 7000 secies methods: and

v Polycyelic aromatic hydrocarbons (PAH): Bet to(a)pyrene,

Benzo(a)anthracene, Beazo(b)fluaranthene, Be; izo(k)fluoranthene, Chrysene,
Dibenzo(a,h)anthracene, and Indenopyrene (P4 H), using EPA method 8310.

Setion 5. The Owner must resirier leases 19 uses and activities consistent with the Restrictive Covenant
and notify all lessees of the restrictions on the use of the property.

SEP 26 80 15:14 206 464 9559 PRGE . 89



1.1QUTD CARBONIC DEED RESTRICTION
May 21, 1997
Paje 4

Section 6. The Owner must potify and cbain approval from Eology, o its successor agency, prior W
any use of the property that is Inconsisteat with the terms of th s Restrictive Covenant  Ecology or its
SUCCCSSOr agency may approve any inconsistent use only after pub! ic notice and comment.

Seqiion 7. The Owner shall allow authotized representatives of E: ology, or its successor agency, the right
 cnter the property at reasonable times for the purpase of e ralusting the Remedial Action; 1o ke
samples, (o inspect remedial actions conducted at the properry, ami . o inspect tecords that are related to the
Remedial Action.

Section 8. The site owner may request that Ecology conduct ar annval review for trend analysis of the
TPH and Metals if one year of quarter]ly groundwater test resulrs [ndicate that TPH concentrations du not
cacend site-specific cleanup levels of 1.0 ppm gasoline, 10.0 pprr diesel and 15.0 ppm beavy oil nor that.
PALL and Metals excead the site cleanup levels stated in Chiprer 1732018 WAC (Water Quality
Standards for Surface Waters of the State of Washington) and 11e Federal Register, 40 CFR Part 131,
Water Quality Standards. In the event that this review establishes a decreasing trend of these analytes, the
owncr may request of Ecology a reduced frequency of groundw iter monitoring from quarterly 1 scini-
annually, and/ot a reduced number of analytes or number of wel s sampled. If two consecutve years of
groundwater sampling show non-detect for the previous analytes, he owner may petmon Ecology 10 cease
groundwater monitoring.  Failure to conduct necassary moni oring and maintenance may resulr in
Ecology’s withdrawal of this no funher action dezermination,

Saction 9. The Owner of the property and the Owner’s assigns a1 d successors in interest reserve the right
under WAC 173-340-440 to record an Insuument that provides thac this Restictive Covenant shall no
longer limit use of the property of be of any further force or effect. However, such an instrument muy be
recordad only with the consent of anlogy, or its successor agenc /. Ecology or its successor agency may
consent 10 the recording of such an inscrument only after public ne tice apd comment.

\)W.é/ Al e PRAXAIR, INC..

LCI Corp. Representative

Muay 8, 1997 As successo - in interest ©
Liquid Carb rnic Carbon
Dioxide Coi porstion and
Liquid Cart anic Industries
Corporation

Yo e

Direcw r, Cotpomc Real Estate

SEP 26 '@8 15:14 286 464 9559 PRGE. 10



STATE OF CONNECTICUT )
)ss:
COUNTY OF FAIRFIELD )

I catily that | know or have satisfactory evidence that 1. dward R. Durkin is the person who
appuarced before me, and said person acknowledged that he signed this instrumnent, on oath stated
that hie was authorized to execute the instrument and ackn( wledged it as the Director, Corporate
Real Estate of Praxair, Inc., to be the free and voluntar act of such party for the uses and
purpases mentioned in the instrument.

Dated: May 23, 1997

Notan Public 8

06 N o0 DRUER.

My ap| ointmeilt expires: | \ 21| Qs

WASHACK. SAMY

DOROTI ¥ 8. BAUER
NOTARY PUBLIC
COMMI: SiON EXPIRES 15MnaQY 31, 1999

SEP 26 '@8 15:14 286 464 9559 PAGE. 11



DRAFY

AMENDMENT TO RESTRICTIVI. COVENANT
DATED MAY 8,1997 BY PRAD AIR, INC,,
AS SUCCESSOR IN INTEREST TO LIQUID
CARBONIC CARBON DIOXIDE COF PORATION AND
LIQUID CARBONIC INDUSTRIES (X ORPORATION

Liquid Carbonic Industries Corpor: tion Property
5021 Colorado Avenue South, Seatt ¢, Washington

For and in consideration of the sum of $10.00, a 1d other good and valuable

consideration, and based upon the authority granted by locument dated August 7, 2000,
issued by Daniel R. Cargill, Toxic Cleanup Program, Stite of Washington Department of
Ecology, Section 8 of the Restrictive Covenant dated M ay 8, 1997 referenced above, is
hereby dclcted in its enfirety. That now-deleted Sectior 8 provided as follows:

SEP 26 00

Section 8. The site owner may request that ) icology conduct an annual
review for trend analysis of the TPH and Metals if one year of quarterly
groundwater test results indicate that TPH concen rations do not exceed site-
specific cleanup levels of 1.0 ppm gasoline, 10.0 ppm diesel and 15.0 ppm
heavy oil nor that PAH and Metals exceed the sile cleanup levels stated in
Chapter 173-201A WAC (Water Quality Standads for Surface Waters of
the State of Washington) and the Federal Registe , 40 CFR Part 131, Water
Quality Standards. In the event that this reviev establishes a decreasing
trend of these analytes, the owner may requeit of Ecology a reduced
frequency of groundwater monitoring from quarterly to semi-annually,
and/or a reduced number of analytes or number of wells sampled. If two
consccutive years of groundwuter sampling :how non-detect for the
previous analytes, the owner may petition Ecol gy to ccasc groundwatcr
monitoring. Failure to conduct necessary monito ing and maintenance may
result in Ecology’s withdrawal of this no further a :tion determination.

PRAXAIR, INC.

As successor in interest to
Liquid Carbonic Carbon
Dioxide Corporation and
Liquid Carbonic Industries

Corporation

By

irector, Corporate Real Estate

15:15 206 464 9559
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##ZPRAXAIR

LAW DEPARTMENT 39 Old Ridgebury Road, Danbury, CT 06810-5113 / Fax 203 837-2545

John J. Sibley
Senior Counsel

203 837-2285 . October 5, 2000
VIA AIR FREIGHT

Vi Jean Reno, Esqg.

4100 Wells Fargo Center

999 Third Avenue

Seattle, Washington 98104

gt Y

Re: ‘newEESeattledu WA e

Dear Vi:

Attached hereto executed by Praxair is the Amendment to

Restrictive Covenant.
Very truly yaours,
QKMA{M‘?
ohn J. Sibley

JJS/cp
Attachments
cc: Ed Durkin



Praxair, Inc.

(As Successor in interest to

Liquid Carbonic Industries Corporation)
39 Old Ridgebury Road

Danbury, CT 06810

David E. Angevine

Merle J. Angevine

5021 Colorado Ave. South
Seattle, Washington 98134

AMENDMENT TO RESTRICTIVE COVENANT
DATED MAY 8, 1997 BY PRAXAIR, INC.

This Declaration of Restrictive Covenant is made pursuant to RCW 70.105D.030(1)(f
and g), and WAC 173-340-440 by Liquid Carbonic Industries Corporation, its successors
and assigns, and the Washington State Department of Ecology, its successors and assigns.

Legal Description: Lots 4, 5, 6 and 7, Block 21, Industrial Addition, Southeast Quarter
of Northeast Quarter Section 9, Township 24 North, Range 4 East, situated in City of
Seattle, King County, State of Washington.

Tax Parcel L.D. #: 3573200920



October 3, 2000

AMENDMENT TO RESTRICTIVE COVENANT
DATED MAY 8,1997 BY PRAXAIR, INC.,
AS SUCCESSOR IN INTEREST TO LIQUID
CARBONIC CARBON DIOXIDE CORPORATION AND
LIQUID CARBONIC INDUSTRIES CORPORATION

Liquid Carbonic Industries Corporation Property
5021 Colorado Avenue South, Seattle, Washington

For and in consideration of the sum of $10.00, and other good and valuable

consideration, and based upon the authority granted by documents dated August 7, 2000,
and September 28, 2000 issued by Daniel R. Cargill, Toxic Cleanup Program, State of
Washington Department of Ecology, Section 8 of the Restrictive Covenant dated May 8,
1997 referenced above, is hereby deleted in its entirety. That now-deleted Section 8
provided as follows:

Section 8. The site owner may request that Ecology conduct an annual
review for trend analysis of the TPH and Metals if one year of quarterly
groundwater test results indicate that TPH concentrations do not exceed site-
specific cleanup levels of 1.0 ppm gasoline, 10.0 ppm diesel and 15.0 ppm
heavy oil nor that PAH and Metals exceed the site cleanup levels stated in
Chapter 173-201A WAC (Water Quality Standards for Surface Waters of
the State of Washington) and the Federal Register, 40 CFR Part 131, Water
Quality Standards. In the event that this review establishes a decreasing
trend of these analytes, the owner may request of Ecology a reduced
frequency of groundwater monitoring from quarterly to semi-annually,
and/or a reduced number of analytes or number of wells sampled. If two
consecutive years of groundwater sampling show non-detect for the
previous analytes, the owner may petition Ecology to cease groundwater
monitoring. Failure to conduct necessary monitoring and maintenance may
result in Ecology’s withdrawal of this no further action determination.

In addition, Section 4 of the Restrictive Covenant dated May 8, 1997 referenced
above is also deleted in its entirety, but is replaced by the following:

Section 4. The Owner of the property must give thirty (30) day
advance written notice to Ecology of the Owner’s intent to convey any
interest in the Property. No conveyance of title, easement, lease, or other
interest in the Property shall be consummated by the Owner without
adequate and complete provision for continued monitoring, operation, and
maintenance of the Remedial Action.




October 3, 2000

— /W/( o

David E. Angevine

Qm Na / ( / ‘mpl.ﬁ/}m.

Merle J. Angevme
Pnucr O(fﬁz?au/ LU

_L?,c_( LVINE

PRAXAIR, INC.
As successor in interest to
Liquid Carbonic Carbon
Dioxide Corporation and
Liquid Carbonic Industries
Corporation

Wy ot~

Director, Corporate Real Estate



October 3, 2000

STATE OF CONNECTICUT )
) ss.
COUNTY OF FAIRFIELD )

I certify that I know or have satisfactory evidence that EDiMACL £, Litrtic sV is
the person who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he was authorized to execute the instrument and
acknowledged it as the Director, Corporate Real Estate of Praxair, Inc., to be the free and
voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated: /'0/5/00

Ol ki Mornid

Notary Public

Claudia Hamel
Notary Public

; ol T .
PVEA &%%%ﬁﬁlﬁés arch 31, 20,0




October 3, 2000

STATE OF WASHINGTON )
)ss.
COUNTY OF KING )

I certify that I know or have satisfactory evidence that David E. Angevine is the person
who appeared before me, and said person acknowledged that he signed this instrument,
on oath stated that he was authorized to execute the instrument and acknowledged it to bz
his free and voluntary act for the uses and purposes mentioned in the instrument.

Dated: ﬂ(ﬁé{{ 3 2000

(O oot

Notary Pgﬁlic in and for the State of
Washington,

residing at S&M[,Q_

My appointment expires: /-7 -&&

STATE OF WASHINGTON )
)ss.
COUNTY OF KING )

I certify that T know or have satisfactory evidence that Merle J. Angevine is the person
who appeared before me, and said person acknowledged that she signed this instrument,
on oath stated that she was authorized to execute the instrument and acknowledged it to
be her free and voluntary act for the uses and purposes mentioned in the instrument.

Dated: de@% 3. 00

&@[wz‘

Notary PubLgc"’in and for the State of
Washington,

residing at XA
My appointment expires: / /- > -G

-
7




Vi Jean Reno
Attorney at Law

4100 Wells‘ Fargo Center Facsimile
Telephone 999 Third Avenue (206) 624-8540
(206) 622-4100 Seattle, Washington 98104 e-mail: vjreno@RenoLawSea.com

October 3, 2000

Via Federal Express

Mr. John J. Sibley
Praxair, Inc.

Law Department

39 Old Ridgebury Road
Danbury, CT 06810

Re: Restrictive Covenant
5021 Colorado Ave. South
Seattle, Washington

Dear John:

Attached please find the original of the amendment to the Restrictive Covenant dated
May 8, 1997, in a form that you have approved. The original attached contains the Angevines’
original signatures. Donna Angevine (daughter) has signed for Merle Angevine under a Power
of Attorney which we attach. The Power of Attorney was necessitated by Merle Angevine’s
recent shoulder and arm surgery, which restricts her physical ability to execute documents.

Please return these originals by Federal Express, and they will be filed shortly.

Kindest regards,
Vi Jeg Reno

VIR:ttt
Enclosures



. _'N-ERAL POWER OF ATTORNEY

M %N/A L PERSONS BY THESE R SENTS That Merle J. Angevine residing at -
dé) /) /h AW ., cityof - _____, County of King, Washington, -

- has constltuted[and ap ointed, by t se p ents do%znstlt te and appoint Donna L.
o Angevrne reS|d|ng at d{u , County of

N .‘,-'Klng Washlngton her true and wful attorney for her, and in hér name, place and stead,

L and for her use and benefit to ask, demand, collect, and receive all sums of money, debts,
e as'are now or shall hereafter become due, owing, or payable or belonging to Merle
_ and have and take all lawful means in her name for recovery thereof or - |

o ..;"_-_for or purchase receive Iands or property of any kind, and sell, release, convey or mortgage

" land or interésts in property under such conditions and terms as she shall think fit and to do .-
 ‘and transact every kind of busrness of whatever kind and nature in her name. And alsoto .

- f.“’_{,_'act and sign, execute deliver and acknowledge such deeds, leases, covenants, agreements,

| ) _'.:__-‘.-'_j',_mortgages notes, and other mstruments in wr|t|ng or whatever kind and nature as may be '
.necessary or proper L .

GIVING'AND GRANTING unto hIS attorney full power and authonty to do and perform
all and every act and thing whatsoever requisite and necessary to the execution of the
powers herein granted as fully to all intents and purposes as he might or could do if

S personally present, Merle J. Angevine hereby ratifying and confirming all that her attorney
L shall Iawfully do or cause to be done by vrrtue of this ‘appointment.

In wrtness whereof | have set my hand thrs ZZ day of( JZQZZ@AK 2, 2000. |

. This General Power of Attorney shaII remaln in full force and effect untrl revoked by
- subsequent wntrng after the date of my srgnature '

s _STATE OF WASHINGTON W)
County omeg o )

On this day personally appeared before me Merle J. Angevme to me known to oe t"re"i"""' N
individual described in and who executed the within and foregorng instrumeitt, and

acknowledged that she signed the same as her free and voluntary act and deed 10. the
purposes therein mentloned

GIVEN UNDER MY HAND AND OFFICIAL SEAL on this ($hday of.

d@ Zw/o

NOTARY PUBLIC ' o
My Appointment Expires: //” A 00

2000

co'mpromlse‘ and dlscharge of such obllgatlons and in her name to bargarn contract, agree e



